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Statement of claim

No. VID of 2023
Federal Court of Australia
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Division: Fair Work

KELLY BOI and others named in the Schedule
Applicants

ALDI FOODS PTY LIMITED (ACN 086 210 139)
Respondent

PART 1: PARTIES, ALDI’S BUSINESS AND ENTERPRISE AGREEMENTS

The terms used in this Statement of Claim (SOC) are defined in the Dictionary that appears at

section [K] below (Dictionary).

A. THE PARTIES

1. The first applicant (Ms Boi) was an ALDI store employee who:
(a) between October 2016 to about late 2016;

i. was employed by the respondent (ALDI) in the position of Store

Assistant;

i, performed work as a Store Assistant at the ALDI store located at 201 —
205 High Street, Penrith, NSW:

(b) between about late 2016 and January 2023;
i. was employed by ALDI in the position of Store Assistant; and

ii. performed work as a Store Assistant at the ALDI store located at 80 — 98
Borrowdale Way, Cranebrook, NSW;
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(c)

(d)

(e)
()

performed work as a Store Assistant within the region referred to by ALDI

Minchinbury (Minchinbury region);
was, at all material times, during the ALDI store employee claim period:
i an ALDI store employee within the meaning of the Dictionary;

ii. employed by ALDI pursuant to one or more governing Enterprise
Agreements (governing EAs), being the first and second Minchinbury
EAs;

was, at all times, a store assistant employee; and

was a national system employee within the meaning of s 13 of the Fair Work Act
2009 (Cth) (Fair Work Act).

The second applicant (Ms Lichaa) was and is an ALDI store employee who:

(a)

(b)

(c)

(d)

(e)

between about December 2012 and about February 2013;
i. was employed by ALDI in the position of Store Assistant; and

if. performed work as a Store Assistant at the ALDI store located in Rosehill,
NSW;

between about March 2013 and about June 2014;
i, was employed by ALDI in the position of Trainee Store Manager; and

ii. performed work as a Trainee Store Manager in the ALDI store located at
359 — 363 Victoria Road, Rydalmere, NSW;

between about July 2014 and about February 2016:
i. was employed by ALDI in the position of Assistant Store Manager; and

ii. performed work as an Assistant Store Manager in the ALDI store located
in the Macquarie Shopping Centre, Cnr Herring Road and Waterloo
Road, Macquarie Park, NSW,;

between about February 2016 and about August 2018:
i was employed by ALDI in the position of Store Manager; and

ii. performed work as a Store Manager in the ALDI store located at 62-Rowe
Street Eastwood, NSW;

between about August 2018 and about March 2019:

i. was employed by ALDI in the position of Store Manager; and



(i)

if. performed work as a Store Manager in the ALDI store located at 1 Rider
Boulevarde, Rhodes, NSW;

between about April 2019 and about September 2020:
i. was employed by ALDI in the position of Store Manager; and

il. performed work as a Store Manager in the ALDI store located at Cnr

Minmi Road and Britannia Streets, Fletcher, NSW;
between about October 2020 and about October 2022:
i was employed by ALDI in the position of Store Manager; and

ii. performed work as a Store Manager in the ALDI store located at Cnr
Queen Street and Harrow Road, Auburn, NSW;

from about November 2022:
L was and is employed by ALDI in the position of Store Manager; and

ii. has performed work as a Store Manager in the ALDI store located at 175

Church Street Parramatta;

between about December 2012 and about June 2017 performed work as a Store
Assistant, Trainee Store Manager, Assistant Store Manager and Store Manager

within the region referred to by ALDI as Minchinbury (Minchinbury region);

between about July 2017 and the date of the filing of this Statement of Claim
performed and performs work as a Store Manager within the region referred to by

ALDI as Prestons (Prestons region);
was, at all material times during the ALDI store employee claim period:
a store employee within the meaning of that term in the Dictionary; and

employed by ALDI pursuant to one or more governing EAs, being the first,

second and third Prestons EA,;
a salaried store employee within the meaning of the governing EAs; and

was a national system employee within the meaning of s 13 of the Fair
Work Act. '

3. The third applicant (Mr Pal) was an ALDI warehouse employee who:

(a)

between about March 2018 and the date of the filing of this SOC:

i was and is employed by ALDI in the position of Warehouse Operator; and



ii. performed and performs work as a Warehouse Operator in the ALDI

Minchinbury Distribution Centre in the Minchinbury region;

(b) was, at all material imes, a warehouse employee within the meaning of that

term in the Dictionary;

(c) was employed by ALDI pursuant to one or more governing EAs, being the first

and second Minchinbury agreements; and

(d) was a national system employee within the meaning of s 13 of the Fair Work Act.

This proceeding is commenced as a representative proceeding pursuant to Part VA of the
Federal Court of Australia Act 1976 (Cth) by Ms Boi, Ms Lichaa and Mr Pal on their own
behalf and on behalf of all persons:

(a) who, in Australia:

at any time in the period from the date 6 years before the filing of the
Originating Application to 23 March 2023 (the ALDI store employee

claim period) was or is an ALDI store employee; and/or

ii. at any time in the period from the date 6 years before the filing of the
Originating Application to 30 October 2022 (the ALDI warehouse

employee claim period) was or is an ALDI warehouse employee; and
fil. worked at an ALDI store or ALDI distribution centre; and
(b) was or is employed by ALDI pursuant to one or more governing EAs; and

{c) who, at any time during their employment by ALDI were not provided with pay or
other benefits in accordance with their governing enterprise agreement by ALDI

in the circumstances pleaded at sections [G] to [I] below; and

(d) who suffered loss and damage by reason of not being provided with pay or other

benefits;
(the Group Members).

Immediately prior to the commencement of this proceeding there were more than seven
Group Members.

ALDI is
(a) incorporated pursuant to the Corporations Act 2001 (Cth);
(b) capable of being sued in its corporate name:

(c) a national system employer within the meaning of s 14 of the Fair Work Act.



10.

ALDI’S BUSINESS

ALDI operates and at all relevant times during the claim periods operated a retail
supermarket business which included and includes the operation of supermarket stores

and the operation of distribution centres servicing those supermarket stores.

At all relevant times during the claim periods, ALDI organised its supermarket stores and

distribution centres into a number of regions (regions) such that each region:
(@) was defined in the governing EA by reference to a geographic area in Australia; and

(b)  contained one distribution centre within the relevant geographic area and a number

of supermarket stores located within that region.
At all relevant times during the claim periods ALDI engaged ALDI employees who were:
(a) employed to work as store employees in its supermarket stores as:
i. Store assistants; or
ii. Salaried store employees;
(Store employees); or
(b) employed to work as warehouse employees in its distribution centres as:
i. Warehouse Operators
i. Warehouse Mechanics
. Warehouse Caretakers;
iv. Palletisers; and
V. Section leaders and assistant section leaders
(Warehouse Employees);
At all relevant times during the claim periods, regions were:
(a) the Brendale region;
(b) the Dandenong region;
(c) the Derrimut region;
(d) the Jandakot region;
(e) the Minchinbury region;
(f)  the Prestons region;
(g) the Regency Park region; and

(h)  the Stapylton region.



C.1

11.

12.

13.

(the 8 Regions)
Particulars
The geographical areas by reference to which ALDI organised supermarket stores

and distribution centres into the abovementioned regions are specified in the
enterprise agreements referred to in Part C of this statement of claim, below.

THE ENTERPRISE AGREEMENTS
The ALDI EAs for each region

From 2013 to 2020, ALDI was covered by enterprise agreements for each of the 8
Regions which were approved by the Fair Work Commission (FWC) (ALDI EAs).

The Brendale Agreement 2015:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the first Brendale period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Brendale region;

(c) during the first Brendale period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Brendale region, being:
i Brendale warehouse employees;
ii. Brendale store assistants; and
iii. Brendale salaried store employees;
(d) was operative under s 54 of the Act during the first Brendale period.

Particulars

The first Brendale period means the period from 6 years prior to the date of the filing
of this Statement of Claim until 11 June 2020.

The Brendale Agreement 2020:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the second Brendale period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Brendale region;

(c) during the second Brendale period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Brendale region, being:

i Brendale warehouse employees;



14.

15.

ii. Brendale store assistants; and
fii. Brendale salaried store employees;
(d) was operative under s 54 of the Act during the second Brendale period.

Particulars

The second Brendale period means the period from 11 June 2020 to the date of the
filing of this Statement of Claim.

The Dandenong Agreement 2013:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the first Dandenong pericd applied to and covered ALDI in relation to the

ALDI employees who were employed in the Dandenong region;

(c)  during the first Dandenong period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Dandenong region, being:
i Dandenong warehouse employees;
i. Dandenong store assistants; and

iif. Dandenong salaried store employees;

(d) was operative under s 54 of the Act during the first Dandenong period.

Particulars

The first Dandenong period means the period from 6 years prior to the date of the
filing of this Statement of Claim until 5 October 2020.

The Dandenong Agreement 2020:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the second Dandenong period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Dandenong region:

(c) during the second Dandenong period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Dandenong region, being:
i. Dandenong warehouse employees;
il. Dandenong store assistants;

ii. Dandenong salaried store employees;



16.

17.

(d)

was operative under s 54 of the Act during the second Dandenong period.

Particulars

The second Dandenong period means the period from 5 October 2020 to the date of
the filing of this Statement of Claim.

The Derrimut Agreement 2012:

(a)

(b)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the first Derrimut period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Derrimut region;

during the first Derrimut period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Derrimut region, being:
i. Derrimut warehouse employees;
ii. Derrimut store assistants; and
fil. Derrimut salaried store employees;
was operative under s 54 of the Act during the first Derrimut period.

Particulars

The first Derrimut period means the period from 6 years prior to the date of the filing
of this Statement of Claim until 6 April 2020. V

The Derrimut Agreement 2019:

(a)

(b)

(c)

(d)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the second Derrimut period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Derrimut region;

during the second Derrimut period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Derrimut region, being:
i Derrimut warehouse employees;
if. Derrimut store assistants; and
iif. Derrimut salaried store employees;

was operative under s 54 of the Act during the second Derrimut period.



Particulars

The second Derrimut period means the period from 6 April 2020 to the date of the
filing of this Statement of Claim.

18. The Jandakot Agreement 2015:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the first Jandakot period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Jandakot region;

(c) during the first Jandakot period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Jandakot region, being:
i. Jandakot warehouse employees;
ii. Jandakot store assistants; and
iii. Jandakot salaried store employees;
(d) was operative under s 54 of the Act during the first Jandakot period.

Particulars

The first Jandakot period means the period from 6 years prior to the date of the filing
of this Statement of Claim until 6 November 2019.

19.  The Jandakot Agreement 2018:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the second Jandakot period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Jandakot region;

(c) during the second Jandakot period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Jandakot region, being:

iv. Jandakot warehouse employees;
2 Jandakot store assistants; and
vi. Jandakot salaried store employees;

(d) was operative under s 54 of the Act during the second Jandakot period.

Particulars

The second Jandakot period means the period from 6 November 2019 to 18
February 2021.
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20. The Jandakot Agreement 2020:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the third Jandakot period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Jandakot region;

(c) during the third Jandakot period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Jandakot region, being:
i. Jandakot warehouse employees;
i. Jandakot store assistants; and
iii. Jandakot salaried store employees;
(d) was operative under s 54 of the Act during the third Jandakot period.

Particulars

The third Jandakot period means the period from 18 February 2021 to the date of the
filing of this Statement of Claim.

21, The Minchinbury Agreement 2012:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the first Minchinbury period applied to and covered ALDI in relation to the

ALD! employees who were employed in the Minchinbury region:

(c)  during the first Minchinbury period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Minchinbury region, being:
S Minchinbury warehouse employees;
ii. Minchinbury store assistants; and

iii. Minchinbury salaried store employees;

(d) was operative under s 54 of the Act during the first Minchinbury period.

Particulars

The first Minchinbury period means the period from 6 years prior to the date of the
filing of this Statement of Claim until 25 May 2020.



22.

23.

24.
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The Minchinbury Agreement 2020:

(a)

(b)

(d)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the second Minchinbury period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Minchinbury region;

during the second Minchinbury period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Minchinbury region, being:
i. Minchinbury warehouse employees;
ii. Minchinbury store assistants; and
iii. Minchinbury salaried store employees;
was operative under s 54 of the Act during the second Minchinbury period.

Particulars

The second Minchinbury period means the period from 26 May 2020 to the date of

the filing of this Statement of Claim.

The Prestons Agreement 2013:

(a)

(b)

(c)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the first Prestons period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Prestons region;

i. during the first Prestons period applied to and covered ALDI in relation to

the ALDI employees who were employed in the Prestons region, being:
ii. Prestons warehouse employees;
iii. Prestons store assistants; and
iv. Prestons salaried store employees;
was operative under s 54 of the Act during the first Prestons period.

Particulars

The first Prestons period means the period from 6 years prior to the date of the filing
of this Statement of Claim until 23 October 2019.

The Prestons Agreement 2017:

(a)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;



25.

26.

12

(b) during the second Prestons period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Prestons region;

(c) during the second Prestons period applied to and covered ALDI in relation to the

ALDl employees who were employed in the Prestons region, being:
i. Prestons warehouse employees;
i, Prestons store assistants; and

jii. Prestons salaried store employees;

(d) was operative under s 54 of the Act during the second Prestons period.

Particulars

The second Prestons period means the period from 23 October 2019 to 8 December
2020.
The Prestons Agreement 2020:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the third Prestons period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Prestons region;

(c) during the third Prestons period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Prestons region, being:
i. Prestons warehouse employees;
ii. Prestons store assistants; and
iil. Prestons salaried store employees;
(d)  was operative under s 54 of the Act during the third Prestons period.

Particulars

The third Prestons period means the period from 8 December 2020 to the date of the
filing of this Statement of Claim.

The Regency Park Agreement 2015:

(a) was an enterprise agreement approved by the Fair Work Commission pursuant o
the Act;

(b)  during the first Regency Park period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Regency Park region:;
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28.

(d)

13

during the first Regency Park period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Regency Park region, being:
i Regency Park warehouse employees;
if. Regency Park store assistants; and
iii, Regency Park salaried store employees;
was operative under s 54 of the Act during the first Regency Park period.

Particulars

The first Regency Park period means the period from 6 years prior to the date of the
filing of this Statement of Claim until 6 April 2020.

The Regency Park Agreement 2019:

(a)

(b)

(d)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the second Regency Park period applied to and covered ALDI in relation to

the ALDI employees who were employed in the Regency Park region;

during the second Regency Park period applied to and covered ALDI in relation to

the ALDI employees who were employed in the Regency Park region, being:
Regency Park warehouse employees:
il Regency Park store assistants: and
iil. Regency Park salaried store employees;
was operative under s 54 of the Act during the second Regency Park period.

Particulars

The second Regency Park period means the period from 6 April 2020 to the date of
the filing of this Statement of Claim.

The Stapylton Agreement 2012:

(a)

(b)

(c)

was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

during the first Stapylton period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Stapylton region;

during the first Stapylton period applied to and covered ALDI in relation to the ALDI

employees who were employed in the Stapylton region, being:

i. Stapylton warehouse employees:



20.

30.
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ii. Stapylton store assistants; and
iii. Stapylton salaried store employees;
(d) was operative under s 54 of the Act during the first Stapylton period.

Particulars

The first Stapylton period means the period from 6 years prior to the date of the filing
of this Statement of Claim until 23 October 2019.

The Stapylton Agreement 2017:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the second Stapylton period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Stapylton region;

(c)  during the second Stapylton period applied to and covered ALDI in relation to the

ALDI employees who were employed in the Stapylton region, being:
i, Stapylton warehouse employees;
i. Stapylton store assistants; and
iii. Stapylton salaried store employees;
(d) was operative under s 54 of the Act during the second Stapylton period.

Particulars

The second Stapylton period means the period from 23 October 2019 to 10 February
2021.

The Stapylton Agreement 2020:

(@) was an enterprise agreement approved by the Fair Work Commission pursuant to
the Act;

(b)  during the third Stapylton period applied to and covered ALDI in relation to the ALDI
employees who were employed in the Stapylton region;

(c)  during the third Stapylton period applied to and covered ALD! in relation to the ALDI
employees who were employed in the Stapylton region, being:

L Stapylton warehouse employees;
if. Stapylton store assistants; and

fil. Stapylton salaried store employees;
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(d) was operative under s 54 of the Act during the third Stapylton period.

Particulars

The third Stapylton period means the period from 10 February 2021 to the date of the
filing of this Statement of Claim.

C.2. The common terms in the ALDI EAs

The ALDI EAs: common terms governing remuneration of store assistants

31.  All of the ALDI EAs have or had terms in the same form, or substantially the same form,
and to the same effect, or substantially the same effect, governing the remuneration of

store assistants for pre-shift and after-shift work, namely terms:
(a) identifying that the EAs apply to and cover store assistants.

Particulars
Clause 5.3 of the current EAs. Clause 5 of the former EAs.

(b)  providing that the store assistants were obliged to perform the duties set out in their
job descriptions, which were defined to mean an outline of tasks and responsibilities
and the areas in which the store assistants were required to take action and make

decisions independently.

Particulars
Clause 10 of the current EAs. Clauses 7 of the former FAs.

(c) establishing a scheme governing payments for store assistants separate to the
scheme governing payments for salaried store employees and warehouse

employees.

Particulars
Clause 23.2 of the current EAs. Clause 5 of the former EAs.

(d)  providing that store assistants are hourly rate employees.

Particulars
Schedule 3 of the current EAs. Schedules 2 and/or 6 of the former EAs.

(e) regulating the regular payment of store assistants for work by reference to the

concepts of ‘bankable hours’, ‘contract hours’, and ‘hours actually worked’.

Particulars
Clause 26.3 of the current EAs. Schedules 3 and/or 7 of the former EAs

(f)  defining the terms ‘bankable hours’, ‘contract hours’, and ‘hours actually worked'.
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Particulars
The definitions clauses in the current EAs and former EAs.

(g) establishing a schedule governing the remuneration of store assistants.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

(h)  regulating the rate of payment of store assistants for weekday work between 5 am —

6 pm, and providing for additional loadings for work outside of that spread of hours.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

(i) regulating the loading for overtime pay and the circumstances in which it is payable.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

() providing for the provision of breaks to store assistants.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

(k) providing for superannuation to be paid to store assistants.

Particulars
The clause titled Superannuation in the current EAs and former EAs, schedule 3 of
the current EAs and schedules 3 and/or 7 of the former EAs.

()  defining who is a store assistant.

Particulars
Clauses 5 and the clause titled definitions in the current and former EAs.

The ALDI EAs: common terms governing remuneration of salaried store employees

32.

All of the ALDI EAs have or had terms in the same form, or substantially the same form,
and to the same effect, or substantially the same effect, governing the remuneration of

and benefits to be provided to salaried store employees for pre-shift and after-shift work,
namely terms:

(a) identifying that the EAs apply to and cover salaried store employees.

Particulars
Clause 5.3 of the current EAs. Clause 5 of the former FAs.

(b)  providing that the salaried store employees were obliged to perform the duties set

out in their job descriptions, which were defined to mean an outline of tasks and



(c)

(d)

(e)

()
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responsibilities and the areas in which the salaried store employees were required
to take action and make decisions independently.

Particulars
Clause 10 of the current EAs. Clauses 7 of the former EAs.

establishing a scheme governing payments for salaried store employees separate to
the scheme governing payments for store assistants and warehouse employees.

Particulars
Clause 23.2 of the current EAs. Clause 5 of the former EAs.

defining ‘salaried employee’ and providing that salaried store employees are
salaried employees.

Particulars
Schedule 1 of the current EAs. Schedules 1 and/or 5 of the former EAs and the
definitions clauses in the current EAs and former EAs.

establishing a schedule governing the remuneration of salaried store employees.

Particulars
Schedule 1 of the current EAs. Schedules 1 and/or 5 of the former EAs.

providing that a salaried store employee who works more than the agreed hours of
the salaried store employee shall have the additional hours recorded and entitling
the salaried store employee to take those hours as time off in lieu at a later date.

Particulars
Schedule 1 of the current EAs. Schedules 1 and/or 5 of the former EAs.

The ALDI EAs: common terms governing remuneration of warehouse employees

33.

All of the ALDI EAs have or had terms in the same form, or substantially the same form

)

and to the same effect, or substantially the same effect, governing the remuneration of

warehouse employees for pre-shift work and after-shift work, namely terms:

(a)

(b)

identifying that the EAs apply to and cover warehouse employees.

Particulars
Clause 5.3 of the current EAs. Clause 5 of the former EAs.

providing that the warehouse employees were obliged to perform the duties set out
in their job descriptions, which were defined to mean an outline of tasks and
responsibilities and the areas in which the warehouse employees were required to

take action and make decisions independently.



(c)

(d)

(e)

()

(9)

(h)

0

(k)
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Particulars
Clause 10 of the current EAs. Clause 7 of the former EAs.

establishing a scheme governing payments for warehouse employees separate to
the scheme governing payments for store employees.

Particulars
Clause 23.2 of the current EAs. Clause 5 of the former EAs.

providing that all warehouse employees are hourly rate employees.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

regulating the regular payment of warehouse employees for work by reference to

the concepts of ‘bankable hours’, ‘contract hours’, and ‘hours actually worked'.

Particulars
Clause 26.3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

defining the terms ‘bankable hours’, ‘contract hours’, and ‘hours actually worked’.

Particulars
The definitions clauses in the current EAs and former EAs.

establishing a schedule governing the remuneration of warehouse employees.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

regulating the rate of payment of warehouse employees for weekday work between
5 am - 6 pm and providing for additional loadings for work outside of that spread of
hours.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

regulating the loading for overtime pay and the circumstances in which it is payable.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

providing for breaks to be given to and taken by warehouse employees.

Particulars
Schedule 3 of the current EAs. Schedules 3 and/or 7 of the former EAs.

providing for superannuation to be paid to warehouse employees.
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Particulars
The clause titled Superannuation in the current EAs and former EAs, schedule 3 of the
current EAs and schedules 3 and/or 7 of the former EAs.

PART 2: CONTRAVENTIONS OF THE FAIR WORK ACT

D.

34.

35.

36.

37.

CONTRAVENTION OF AGREEMENTS IN RELATION TO MS BOI

During the ALDI store employee claim period:
(a) prior to the commencement of each rostered shift Ms Boi clocked on; and
(b) after the conclusion of each rostered shift Ms Boi clocked off,

using the Kronos clocking system used by ALDI.

ALDI through the Kronos clocking system altered (by rounding up or down by up to 10
minutes) the record of the time recorded in Kronos as the time Ms Boi clocked on and off

to match her rostered shift start and end times.

Particulars

The rounding of shift start and end times for Ms Boi operated so that:

a) Kronos would not record a clock on when Ms Boi attempted to clock on more than
10 minutes prior to the rostered shift start time;

b) when Ms Boi clocked on in the 10 minutes prior to her rostered shift start time
Kronos (or some other system operated by ALDI) would alter the clocking record of
the start time by ‘rounding’ it up by a period of up to 10 minutes to match her
rostered shift start time;

¢) when Ms Boi clocked off in the 10 minutes after her rostered shift end time Kronos
(or some other system operated by ALDI) would alter the record of the end time by
rounding’ it down by a period of up to 10 minutes to match her rostered shift end
time;

d) Ms Boi would be paid for work in accordance with the record of the hours as
rounded up or down by the steps described above, thereby not being paid for pre-
shift work and after-shift work.

During the ALDI store employee claim period ALDI did not pay Ms Boi:

(a) for work performed between the time she clocked on to perform work and her

later rostered shift start time; and

(b) for work performed between the time she clocked off and her earlier rostered

shift end time.

During the ALDI store employee claim period Ms Boi was an hourly rate store employee

within the meaning of the governing EAs.
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During the ALDI store employee claim period Ms Boi performed pre-shift work prior to the
start time recorded in the roster allocated to her by ALDI (the rostered shift start time)
for all, or alternatively, almost all, rostered shifts that Ms Boi was paid by ALDI for
performing (pre-shift work).

Particulars
The work consisted of being present at the store premises and:

i.  providing or being available to provide service to ALDI! for a period of time before
the rostered shift start time;

ii. — performing tasks and undertaking responsibilities in accordance with Ms Boi’s job
description.

The allegation in [38] does not apply when the rostered shift start time of Ms Boi was
less than 1 minute later than the shift time Ms Boi clocked on for that shift, or the
rostered shift start time of Ms Boi was before the time at which she clocked on.

ALDI was required to make and keep employee records in relation to the hours
worked by Ms Boi, and record in Ms Boi’s payslips the hours for which she was
employed. It did not do so. Ms Boi relies on s 557C of the Act.

The amount of pre-shift work performed in each rostered shift by Ms Boi was equal to:

o The number of minutes between Ms Boi’s rostered start time and the time at
which Ms Boi clocked on; or

o 10 minutes; or

o 10 minutes per shift averaged across Ms Boi’s pay period.

Particulars of the amount of pre-shift work will be provided after discovery by ALDI of:

i Ms Boi’s rosters;
ii. The records of the time the hourly store Ms Boi clocked on;

fil. The wage records of Ms Boi.
During the ALDI store employee claim period Ms Boi performed after-shift work after the
finish time recorded in the roster allocated to her by ALDI (the rostered shift end time)
for all, or alternatively, almost all, rostered shifts that Ms Boi was paid by ALDI for
performing work (after-shift work).

Particulars
The work consisted of being present at the store premises and:

i.  providing or being available to provide service to ALDI for a period of time after
the rostered shift end time;

ii. — performing tasks and undertaking responsibilities in accordance with Ms Boi’s job
description.

The amount of after-shift work performed in each rostered shift by Ms Boi was equal
to the number of minutes between the rostered shift end time of Ms Boi’s shift and the
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time at which Ms Boi clocked off for that shift (except when the rostered shift end time
of Ms Boi was later than the time Ms Boi clocked off for that shift).

ALDI was required to make and keep employee records in relation to the hours
worked by Ms Boi, and record in Ms Boi’s payslips the hours for which she was
employed. It did not do so. Ms Boi relies on s 557C of the Act.

Particulars of the amount of after-shift work will be provided after discovery by ALDI
of:

i. Ms Boi’s rosters;
if. The records of the time the hourly store Ms Boi clocked on;
fif. The wage records of Ms Boi.

40.  During the ALDI store employee claim period the pre-shift work performed by Ms Boi was:

(a)

(h)

sanctioned by ALDI;

requested by ALDI;

required to be done by ALDI;

directed to be done by ALDI;

done pursuant to a work system ALDI established:
work ALDI took the benefit of and freely accepted:;

expected to be performed by Ms Boi and was, if not performed, the subject of

criticism that could lead to disciplinary action against Ms Boi; and/or

approved by ALDI;

and was thereby authorised by ALDI.

Particulars

a) ALDI was aware the pre-shift work was being performed as its supervisory
employees observed the work being done. Its supervisory employees did not
direct or discourage the performance of work prior to the rostered shift start time
of Ms Boi or other store assistants. The work was done by Ms Boi pursuant to a
work system ALDI established, of which further particulars will be provided after
discovery by ALDI.

b)  ALDI encouraged, directed, requested and/or conveyed an expectation that Ms
Boi and other store assistants perform the pre-shift work. It assigned duties for Ms
Boi and other store assistants to perform before the rostered shift start times. It

_assigned duties for Ms Boi and other store assistants to perform immediately after
they clocked on, even if their rostered shift start time had not commenced. ALD/’s
supervisors criticised Ms Boi and other store assistants if they did not commence
performing work immediately after they clocked on, even if their rostered shift
start time had not commenced. ALDI’s supervisors praised Ms Boi and other
store assistants when they commenced performing work immediately after
clocking on, even if their rostered shift start time had not commenced.
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¢) ALDI directed, requested, required and/or conveyed an expectation that Ms Boi
and other store assistants be present 10 minutes before their rostered shift start
times to be ready to commence performing the pre-shift work.

d) ALDI established and implemented a system pursuant to which Ms Boi and other
store assistants, if they did not perform the pre-shift work, were told that their
conduct was inappropriate and unacceptable and they were directed and
encouraged to attend the premises 10 minutes earlier than their rostered shift
start times to perform the pre-shift work. A record or note of these conversations
was kept by ALDI and will be provided after discovery by ALDI.

e) Pursuant to that system, Ms Boi was aware that store assistants who continued to
fail to attend the premises 10 minutes earlier than the rostered shift start times
and perform pre-shift work were counselled as part of a disciplinary process. A
record or note of these disciplinary steps was kept by ALDI and will be provided
after discovery by ALDI.

) During the course of inductions of store assistants Ms Boi was informed that
ALDI, through its supervisory employees who conducted the inductions,
encouraged, directed, requested and/or conveyed an expectation that store
assistants attend the premises 10 minutes earlier than their rostered shift start
times and perform the pre-shift work.

9) ALDI established systems under which a series of tasks had to be performed by
Ms Boi and other store assistants prior to the rostered shift start times of those
store assistants.

h)  The pre-shift work done by Ms Boi and other store assistants was valuable to
ALDI. It was work that, if Ms Boi and the store assistants had commenced
performing at the rostered shift start time, would have been required to be
performed by Ms Boi and the store assistants.

i) The pre-shift work done was work that was within the job description of Ms Boi.
The governing EAs established that Ms Boi was required to perform duties
contained in her Job Description. Those duties included a requirement that she
take action and make decisions independently. To the extent the pre-shift work
was not otherwise the subject of a direction by ALDI, the work was done by Ms
Boi as the result of her taking action and making a decision independently to
perform the work.

41.  During the ALDI store employee claim period the after-shift work performed by Ms Boi
was:

(a) sanctioned by ALDI;
(b) requested by ALDI;
(c) required to be done by ALDI;

(d) directed to be done by ALDI;

(e) done pursuant to a work system ALDI established;
) work ALDI took the benefit of and freely accepted:;
(9) expected to be performed by her and was, if not performed, the subject of

criticism that could lead to disciplinary action against her; and/or
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approved by ALDI;

and was thereby authorised by ALDI.

b)

d)

f)

g)

h)

J))

Particulars

ALDI was aware the after-shift work was being performed as its supervisory
employees observed the work being done. Its supervisory employees did not
direct Ms Boi or other store assistants not to perform, nor was Ms Boi or other
store assistants otherwise discouraged from performing the work after the
rostered shift end time. The work was done pursuant to a work system ALDI
established, of which further particulars will be provided after discovery by ALDI.
ALDI encouraged, directed, requested and/or conveyed an expectation that Ms
Boi and other store assistants perform the after-shift work. It assigned duties for
Ms Boi and them to perform after the rostered shift end times. It assigned duties
for Ms Boi and them to perform to be done immediately after Ms Boi’s and their
rostered shift end time had expired, even if Ms Boi and they had clocked out.
ALDI’s supervisors criticised Ms Boi and other store assistants who did not
continue performing work after the expiration of the rostered shift.

ALDI’s supervisors praised Ms Boi and other store assistants if Ms Boi or they
continued performing work immediately after the expiration of the rostered shift
time.

ALDI directed, requested, required and/or conveyed an expectation that Ms Boi
and other store assistants be present and continue to perform work for up to 10
minutes after Ms Boi’s and other store assistants’ rostered shift times.

ALDI established and implemented a system pursuant to which if Ms Boi and
other store assistants did not perform the after-shift work they would be told that
their conduct was inappropriate and unacceptable and were directed and
encouraged to remain at the ALDI premises for up to 10 minutes after the
rostered shift times to perform the after-shift work. A record or note of these
conversations was kept by ALDI and will be provided after discovery by ALDI.
Pursuant fo that system, Ms Boi is aware that store assistants who continued to
fail to remain at the ALDI premises for up to 10 minutes after the rostered shift
times and perform after-shift work were counselled as part of a disciplinary
process. A record or note of these disciplinary steps was kept by ALDI and will be
provided after discovery by ALDI.

During the course of inductions of store assistants, Ms Boi was informed through
ALDI’s supervisory employees who conducted the inductions, that ALD/
encouraged, directed, requested and/or conveyed an expectation that store
assistants continue to remain at the ALDI premises 10 minutes later than the
rostered shift times and perform after-shift work.

ALDI established systems under which a series of tasks had to be performed by
Ms Boi and other store assistants after the rostered shift times of those store
assistants.

The after-shift work done by Ms Boi and other store assistants was valuable to
ALDI. It was work that, had they not performed at the conclusion of their rostered
shift times, would have been required to be performed by other store assistants.
The after-shift work done was work that was within Ms Boi’s job description. The
governing EAs established that Ms Boi was required to perform duties contained
in her Job Description. Those duties included a requirement that Ms Boi take
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action and make decisions independently. To the extent the after-shift work was
not otherwise the subject of a direction by ALDI, the work was done by Ms Boi as
the result of Ms Boi taking action and making a decision independently to perform
the work.

During the ALDI store employee claim period none of the hours of pre-shift work or after-

shift work were banked by Ms Boi under the governing EAs.

By reason of the EAs pleaded at [21] and [22] and their terms pleaded at [31] above, in
relation to the pre-shift work performed for ALDI by Ms Boi:

(a)

(c)

Ms Boi was entitled to be paid pursuant to the governing EAs at the rates, and
with the loadings, identified in those terms, and those payments were not made
to Ms Boi;

Ms Boi was entitled to have superannuation contributions made on her behalf in
relation to such payments pursuant to the governing EAs at contribution rates
referred to in those EAs, and those contributions were not made on behalf of Ms
Boi;

when Ms Boi worked a shift for which she has been paid at least 4 hours and no
more than 4 hours 15 minutes work, she was not given by Aldi and did not take a

30-minute break, but she was instead given and took one 15-minute unpaid

break;

when Ms Boi worked a shift for which she has been paid at least 6 hours and no
more than 6 hours 15 minutes work, she was not given by Aldi and did not take
two 15-minute paid breaks plus a 30-minute unpaid break, but she was instead

given and took one 30-minute break.

By reason of the EAs pleaded at [21] and [22] and their terms pleaded at [31] above, in
relation to the after-shift work performed for ALDI by Ms Boi:

(a)

(b)

Ms Boi was entitled to be paid pursuant to the governing EAs at the rates, and
with the loadings, identified in those terms, and those payments were not made
to Ms Boi;

Ms Boi was entitled to have superannuation contributions made on her behalf in
relation to such payments pursuant to the governing EAs at contribution rates
referred to in those EAs, and those contributions were not made on behalf of Ms
Boi.

By reason of the matters pleaded at [36] - [44] above, ALDV’s failure to pay and provide

required breaks to Ms Boi for the work performed by her contravened s 50 of the Fair
Work Act.
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CONTRAVENTION OF AGREEMENTS IN RELATION TO MS LICHAA

During the ALDI store employee claim period:

(a) prior to the commencement of each rostered shift Ms Lichaa clocked on; and
(b) after the conclusion of each rostered shift Ms Lichaa clocked off,

using the Kronos clocking system used by ALDI.

ALDI through the Kronos clocking system altered (by rounding up or down by up to 10
minutes) the record of the time recorded in Kronos as the time Ms Lichaa clocked on and

off to match her rostered shift start and end times.

Particulars

The rounding of shift start and end times for Ms Lichaa operated so that:

a) Kronos would not record a clock on when Ms Lichaa aftempted to clock on more
than 10 minutes prior to the rostered shift start time;

b) when Ms Lichaa clocked on in the 10 minutes prior to her rostered shift start time
Kronos (or some other system operated by ALDI) would alter the clocking record
of the start time by ‘rounding’ it up by a period of up to 10 minutes to match Ms
Lichaa’s rostered shift start time;

c) when Ms Lichaa clocked off in the 10 minutes after the store assistant’s rostered
shift end time Kronos (or some other system operated by ALDI) would alter the
record of the end time by ‘rounding’ it down by a period of up to 10 minutes to
match Ms Lichaa’s rostered shift end time;

d) Ms Lichaa would be paid for work, and have her hours recorded and counted as
time in lieu, in accordance with the record of the hours as rounded up or down by
the steps described above, thereby not being paid for pre-shift work and after-shift
work.

During the ALDI store employee claim period ALDI did not pay Ms Lichaa:

(a) for work performed between the time Ms Lichaa clocked on to perform work and

her later rostered shift start time; and

(b) for work performed between the time Ms Lichaa clocked off and her earlier

rostered shift end time.

During the ALDI store employee claim period Ms Lichaa was a salaried store employee
within the meaning of the governing EAs.

During the ALDI store employee claim period Ms Lichaa performed pre-shift work prior to
the start time recorded in the roster allocated to her by ALDI (the rostered shift start time)
for all, or alternatively, almost all, rostered shifts that Ms Lichaa was paid by ALDI for

performing (pre-shift work).
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Particulars
The work consisted of being present at the store premises and:

i. providing or being available to provide service to ALDI for a period of time before
the rostered shift start time;

ii. — performing tasks and undertaking responsibilities in accordance with Ms Lichaa’s
Job description.

The allegation in [50] does not apply when the rostered shift start time of Ms Lichaa
was less than 1 minute later than the shift time Ms Lichaa clocked on for that shift, or
the rostered shift start time of Ms Lichaa was before the time at which she clocked on.

ALDI was required to make and keep employee records in relation to the hours
worked by Ms Lichaa, and record in Ms Lichaa’s payslips the hours for which she was
employed. [t did not do so. Ms Lichaa’s relies on s 557C of the Act.

The amount of pre-shift work performed in each rostered shift by Ms Lichaa was,

when opening the store, equal to the number of minutes between Ms Lichaa’s
rostered shift start time and

e the time at which she deactivated the alarm; or

o the first time recorded in the safe book report on the shift minus 5 minutes; or
o 15 minutes prior to that rostered shift start time; or

* 15 minutes prior to that rostered shift start time per shift averaged across Ms
Lichaa’s pay periods; or

the time at which Ms Lichaa clocked on.

The amount of pre-shift work performed in each rostered shift by Ms Lichaa was,

when not opening the store, equal to the number of minutes between Ms Lichaa’s
rostered shift start time and

o 16 minutes prior to that rostered shift start time; or
o 15 minutes prior to that rostered shift start time per shift averaged across Ms

Lichaa’s pay period; or

e the time at which Ms Lichaa clocked on.

Particulars of the amount of pre-shift work will be provided after discovery by ALDI of:

i Ms Lichaa’s rosters;

if. The records of the time Ms Lichaa clocked on;
jif. The wage records of Ms Lichaa;
iv. The safe book reports.
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During the ALDI store employee claim period Ms Lichaa performed after-shift work after
the end time recorded in the roster allocated to her by ALDI (rostered shift end time) for
all, or alternatively, almost all, rostered shifts that Ms Lichaa was paid by ALDI for
performing work (after-shift work).

Particulars
The work consisted of being present at the store premises and:

I. providing or being available to provide service to ALDI/ for a period of time after
the rostered shift end time;

ii. — performing tasks and undertaking responsibilities in accordance with Ms Lichaa’s
Jjob description.

ALDI was required to make and keep employee records in relation to the hours
worked by Ms Lichaa, and record in Ms Lichaa’s payslips the hours for which she was
employed. It did not do so. Ms Lichaa relies on s 557C of the Act.

The amount of after-shift work performed in each rostered shift by Ms Lichaa was:

i.  if she was required to close the store, the number of minutes between Ms
Lichaa’s rostered shift end time and

o the time at which Ms Lichaa’s activated the alarm; or
e the time recorded in the clock out records;

fi. — if she did not close the store, the number of minutes between Ms Lichaa’s
rostered shift end time and

e 16 minutes after the rostered shift end time; or

o 156 minutes after the rostered shift end time per shift averaged across a
pay period or

o the time recorded in the clock out records.

Particulars of the amount of after-shift work will be provided after discovery by ALDI
of:

i Ms Lichaa’s rosters;
i, The records of the time the hourly store Ms Lichaa clocked on;
iif. The wage records of Ms Lichaa.

During the ALDI store employee claim period the pre-shift work performed by Ms Lichaa
was:

(a) sanctioned by ALDI;

(b) requested by ALDI;

(c) required to be done by ALDI;

(d) directed to be done by ALDI;

(e) done pursuant to a work system ALDI established:

H work ALDI took the benefit of and freely accepted:
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expected to be performed by her and was, if not performed, the subject of

criticism that could lead to disciplinary action against her: and/or

approved by ALDI;

and was thereby authorised by ALDI.

b)

d)

f)

9)

Particulars

ALDI was aware the pre-shift work was being performed as its managerial
employees observed the work being done. Its managerial employees did not
direct or discourage the performance of work prior to the rostered shift start time
of Ms Lichaa or other salaried store employees. The work was done by Ms Lichaa
and other salaried store employees pursuant to a work system ALDI/ established,
of which further particulars will be provided after discovery by ALDI.

ALDI encouraged, directed, requested and/or conveyed an expectation that Ms
Lichaa and other salaried store employees perform the pre-shift work. It assigned
duties for Ms Lichaa and other salaried store employees to perform before the
rostered shift start times. It assigned duties for Ms Lichaa and the other salaried
store employees to perform to be done immediately after they clocked on or
deactivated the alarm, even if their rostered shift start time had not commenced.
ALDI’s supervisors criticised Ms Lichaa and other salaried store employees if they
did not commence performing work immediately after they clocked on or
deactivated the alarm, even if their rostered shift start time had not commenced.
ALD/’s supervisors praised Ms Lichaa and other salaried store employees when
they commenced performing work immediately after clocking on or deactivating
the alarm, even if their rostered shift start time had not commenced.

ALDI directed, requested, required and/or conveyed an expectation that Ms
Lichaa be present 15 minutes before her rostered shift start time to be ready to
commence performing the pre-shift work.

ALDI established and implemented a system pursuant to which Ms Lichaa and
other salaried store employees, if they did not perform the pre-shift work, were
told that their conduct was inappropriate and unacceptable and they were
directed and encouraged to attend the premises 15 minutes earlier than their
rostered shift start times to perform the pre-shift work. A record or note of these
conversations was kept by ALDI and will be provided after discovery by ALDI.
Pursuant to that system, Ms Lichaa was aware that other salaried store
employees who continued to fail to attend the premises 15 minutes earlier than
the rostered shift start times and perform pre-shift work were counselled as part of
a disciplinary process. A record or note of these disciplinary steps was kept by
ALDI and will be provided after discovery by ALDI.

During the course of induction of salaried store employees, Ms Lichaa was
informed through ALDI’s managerial employees who conducted the inductions,
that ALDI encouraged, directed, requested and/or conveyed an expectation that
salaried store employees attend the premises 15 minutes earlier than their
rostered shift start times and perform the pre-shift work.

ALDI established systems under which a series of tasks had to be performed by
Ms Lichaa and other salaried store employees prior to the rostered shift start
times of those salaried store employees.
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The pre-shift work done by Ms Lichaa and other salaried store employees was
valuable to ALDI. It was work that, if Ms Lichaa and the salaried store employees
had commenced performing at the rostered shift start time, would have been
required to be performed by Ms Lichaa and the salaried store employees.

The pre-shift work done was work that was within the job description of Ms
Lichaa. The governing EAs established that Ms Lichaa was required to perform
duties contained in her Job Description. Those duties included a requirement that
Ms Lichaa take action and make decisions independently. To the extent the pre-
shift work was not otherwise the subject of a direction by ALDI, the work was
done by Ms Lichaa as the result of Ms Lichaa taking action and making a decision
independently to perform the work.

During the ALDI store employee claim period the after-shift work performed by Ms Lichaa

was:

(a)
(b)
(c)
(d)
(e)
(M)
(9)

(h)

sanctioned by ALDI,

requested by ALDI;

required to be done by ALDI;

directed to be done by ALDI;

done pursuant to a work system ALDI established;
work ALDI took the benefit of and freely accepted;

expected to be performed by her and was, if not performed, the subject of

criticism that could lead to disciplinary action against her; and/or

approved by ALDI;

and was thereby authorised by ALDI.

a)

b)

Particulars

ALDI was aware the after-shift work was being performed as its managerial
employees observed the work being done. Its managerial employees did not
direct Ms Lichaa and other salaried store employees not to perform, nor was Ms
Lichaa otherwise discouraged from performing the work after the rostered shift
end time. The work was done by Ms Lichaa pursuant to a work system ALDI
established, of which further particulars will be provided after discovery by ALDI.
ALDI encouraged, directed, requested and/or conveyed an expectation that Ms
Lichaa and other salaried store employees perform the after-shift work. It
assigned duties for Ms Lichaa and other salaried store employees to perform
work after the rostered shift end times. It assigned duties for Ms Lichaa and other
salaried store employees to perform to be done immediately after their rostered
shift end time had expired, even if they had clocked out. ALDI’s managerial
employees criticised salaried store employees when they did not continue
performing work after the expiration of their rostered shifts.

ALDI’s supervisors praised salaried store employees if they continued performing
work immediately after the expiration of the rostered shift end time.
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d) ALDI directed, requested, required and/or conveyed an expectation that Ms
Lichaa and salaried store employees be present and continue to perform work for
up to 10 minutes after their rostered shift end times.

e) ALDI established and implemented a system pursuant to which, if Ms Lichaa and
other salaried store employees did not perform the after-shift work, they would be
told that Ms Lichaa’s and their conduct was inappropriate and unacceptable and
they were directed and encouraged to remain at the ALDI premises 10 minutes
after the rostered shift end times to perform the after-shift work. A record or note
of these conversations was kept by ALDI and will be provided after discovery by
ALDI.

) Pursuant to that system, salaried store employees who continued to fail to remain
at the ALDI premises 10 minutes after the rostered shift end times and perform
after-shift work were counselled as part of a disciplinary process. A record or note
of these disciplinary steps was kept by ALDI and will be provided after discovery
by ALDI.

g) During the course of inducting salaried store employees, salaried store
employees were informed through ALDI’s managerial employees who conducted
the inductions, that ALDI encouraged, directed, requested and/or conveyed an
expectation that salaried store employees continue to remain at the ALDI
premises 10 minutes later than the rostered shift end times and perform after-shift
work.

h)  ALDI established systems under which a series of tasks had to be performed by
Ms Lichaa and other salaried store employees after the rostered shift end times of
those salaried store employees.

i) The after-shift work done by Ms Lichaa and other salaried store employees was
valuable to ALDI. It was work that, they not performed the work at the conclusion
of their rostered shift end times, it would have been required to be performed by
other salaried store employees.

J)  The after-shift work done was work that was within Ms Lichaa’s job description.
The governing EAs established that Ms Lichaa was required to perform duties
contained in her Job Description. Those duties included a requirement that Ms
Lichaa take action and make decisions independently. To the extent the after-shift
work was not otherwise the subject of a direction by ALDI, the work was done by
Ms Lichaa as the result of Ms Lichaa taking action and making a decision
independently to perform the work.

During the ALDI store employee claim period none of the hours of pre-shift work or after-

shift work were banked by Ms Lichaa under the governing EAs.

By reason of the EAs pleaded at [23] — [25] and their terms pleaded at [32], in relation to
the pre-shift work performed for ALDI by Ms Lichaa which resulted in Ms Lichaa working
more than her agreed hours, Ms Lichaa was entitled to have the additional hours recorded
as time off in lieu owed by ALDI, which ALDI failed to do, and ALDI was required to permit

her to take those hours as time off in lieu, which ALDI failed to do.

By reason of the EAs pleaded at [23] — [25] and their terms pleaded at [32] in relation to
the after-shift work performed for ALDI by Ms Lichaa which resulted in Ms Lichaa working



57.

58.

59.

60.

31

more than her agreed hours, Ms Lichaa was entitled to have the additional hours recorded
as time off in lieu owed by ALDI, which ALDI failed to do, and ALDI was required to permit

Ms Lichaa to take those hours as time off in lieu, which ALDI failed to do.

By reason of the matters pleaded at [48] — [56] above, ALD/'s failure to record the
additional hours as time off in lieu owed by ALDI to Ms Lichaa and ALDI's failure to permit

Ms Lichaa to take those hours as time off in lieu contravened s 50 of the Fair Work Act.

CONTRAVENTION OF AGREEMENTS IN RELATION TO MR PAL

During the ALDI warehouse employee claim period under the governing EAs Mr Pal was

an hourly rate employee.

During the ALDI warehouse employee claim period at the commencement of each shift Mr

Pal clocked on using the Kronos clocking system used by ALDI.

During the ALDI warehouse employee claim period Mr Pal performed work prior to his
start time recorded in the roster allocated to him by ALDI (the rostered shift start time)
for all, or alternatively, almost all, rostered shifts that Mr Pal was paid by ALDI for

performing work (pre-shift work).
Particulars
The work consisted of being present at the warehouse premises and:

I providing (or being available to provide) service to ALDI; or
ii. ~ performing tasks and undertaking responsibilities in accordance with Mr
Pal’s job description.

The allegation in [60] does not apply when the rostered shift start time of Mr Pal
was less than 1 minute later than the time Mr Pal clocked on for that shift, or the
rostered shift start time of Mr Pal was before the time at which Mr Pal clocked on.

Where the rostered shift start time of Mr Pal was later than 1 minute after Mr Pal
clocked on for that shift, the amount of pre-shift work performed in each rostered
shift was equal to:

° The number of minutes between the rostered shift start time of Mr Pal and
the time at which Mr Pal clocked on for that shift, minus 1 minute; or
alternatively

° 12 minutes; or alternatively

o 12 minutes per shift averaged across Mr Pal’s pay period.

Aldi was required to make and keep employee records in relation to the hours
worked by Mr Pal, and record in Mr Pal’s payslips the hours for which Mr Pal
were employed. It did not do so. Mr Pal relies on s 557C of the Act. Particulars of
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the amount of pre-shift work done by Mr Pal will be provided after discovery by
ALDI of:

i.  MrPal's rosters;
if. The records of the time Mr Pal clocked on;
li. — Mr Pal's wage records.

During the ALDI warehouse employee claim period the pre-shift work done by Mr Pal was:

(a)
(b)
(c)
(d)
(e)
(®)

(@

(h)

sanctioned by ALDI;

requested by ALDI;

required o be done by ALDI;

directed to be done by ALDI;

done pursuant to a work system ALDI established;
work ALDI took the benefit of and freely accepted;

expected to be performed by Mr Pal and was, if not performed, the subject of

criticism that could lead to disciplinary action; and/or

approved by ALDI;

and was thereby authorised by ALDI.

b)

d)

Particulars

ALDI was aware the pre-shift work was being performed by Mr Pal and other
warehouse employees as its supervisory employees observed the work being done
by them. lts supervisory employees did not direct or discourage the performance by
Mr Pal and other warehouse employees of work prior to Mr Pal’s or their rostered
shift start times. The work was done pursuant to a work system ALDI established,
further particulars of which will be provided after discovery by ALDI.

ALDI encouraged, directed, requested and/or conveyed an expectation that Mr Pal
and other warehouse employees perform the pre-shift work. It assigned duties for
them to perform before the rostered shift start times. It assigned duties for them to
perform to be done immediately after they clocked on, even if Mr Pal’s and other
warehouse employees’ rostered shift start times had not commenced. ALD/’s
supervisors criticised Mr Pal and other warehouse employees if they did not
commence performing work immediately after they clocked on, even if their rostered
shift start times had not commenced. ALDI's supervisors praised warehouse
employees who commenced performing work immediately after they clocked on,
even if their rostered shift start times had not commenced.

ALD/ directed, requested, required and/or conveyed an expectation that Mr Pal and
other warehouse employees be present 10 minutes before their rostered shift start
times to be ready to comimence performing the pre-shift work.

ALDI established and implemented a system pursuant to which warehouse
employees, including Mr Pal, who did not perform the pre-shift work were told that
their conduct was inappropriate and unacceptable and Mr Pal and the warehouse
employees were directed and encouraged fo attend the premises 10 minutes earlier
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than the rostered shift start times to perform the pre-shift work. A record or note of
these conversations was kept by ALDI and will be provided after discovery by ALDI.

e) Pursuant to that system, warehouse employees who continued to fail to attend ALDI’s
premises 10 minutes earlier than the rostered shift start times and perform pre-shift
work who were counselled as part of a disciplinary process. A record or note of these
disciplinary steps was kept by ALD/I and will be provided after discovery by ALDI.

f)  During the induction of new warehouse employees ALDI through its supervisory
employees who conducted the inductions encouraged, directed, requested and/or
conveyed an expectation that warehouse employees attend the premises 10 minutes
earlier than the rostered shift start times and perform the pre-shift work.

g) ALDI established systems under which a series of tasks had to be performed by Mr
Pal and other warehouse employees prior to their rostered shift start times.

h)  The pre-shift work done by Mr Pal and other warehouse employees was valuable to
ALDI. It was work that, if Mr Pal and the other warehouse employees had
commenced performing at the rostered shift start times, it would have been required
to be performed by Mr Pal and the warehouse employees during the rostered shifts.

i) The pre-shift work done by Mr Pal was work that was within Mr Pal’s job description.
The governing EAs established that Mr Pal and other warehouse employees were
required to perform duties contained in the Job Description. Those duties included a
requirement that Mr Pal and other warehouse employees take action and make
decisions independently. To the extent the pre-shift work was not otherwise the
subject of a direction by ALDI, the work was done as the result of Mr Pal taking action
and making a decision independently to perform the work.

Under the governing EAs Mr Pal had an hourly ordinary rate (Mr Pal’s bankable hourly

rate) identified in the governing EAs which established an hourly rate of pay:

(a) according to the classification of Mr Pal as a warehouse employee;
b) according to the level at which Mr Pal was classified.
Particulars

a) ‘Bankable hourly rate’ is a defined term in each of the governing EAs.
b)  The hourly rates of pay and the classifications and levels are contained in
Schedule 3 of the current EAs and schedules 3 and/or 7 of the former EAs.

During the ALD! warehouse claim period:

(a) Mr Pal was paid from the time when Mr Pal’s rostered shift was due to
commence;

(b) Mr Pal was not paid for the pre-shift work;

(c) none of the hours of pre-shift work were banked by Mr Pal under the governing
EAs.

By reason of the EAs pleaded at [21] and [22] and their terms pleaded at [31] in relation to
the pre-shift work performed for ALDI by Mr Pal:
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(a) Mr Pal was entitled to be paid pursuant to the governing EAs at the rates, and
with the loadings, identified in those terms, and those payments were not made
to Mr Pal;

(b) Mr Pal was entitled to have superannuation contributions made on his behalf in
relation to such payments pursuant to the governing EAs at contribution rates
referred to in those EAs, and those contributions were not made on behalf of Mr
Pal;

(c) When Mr Pal worked a shift for which he has been paid for at least 6 hours and
no more than 6 hours 10 minutes work, Mr Pal was entitled to be given and take
a 30 minute unpaid break but instead was given and took one 10 minute unpaid

break.

By reason of the matters pleaded at [58] — [64], ALDV's failure to pay Mr Pal and provide

required breaks for the work performed by him contravened s 50 of the Fair Work Act.

CONTRAVENTION OF AGREEMENTS IN RELATION TO STORE ASSISTANT
EMPLOYEES

For all times during the ALDI store employee claim period, Group Members who were
employed by ALDI as store assistants, performed pre-shift work for ALDI in the same,
similar or related manner as did Ms Boi as pleaded by her at [38] above for every, or
alternatively, for almost all, of the shifts for which they were employed.

Particulars

Further particulars will be provided for each Group Member after the trial of common
issues.

During the ALDI store employee claim period the pre-shift work performed by each Group

Member who was a store assistant was:
(a) sanctioned by ALDI;

(b) requested by ALDI;

(c) required to be done by ALDI;
(d) directed to be done by ALDI;
(e) done pursuant to a work system ALDI established;

(f work ALDI took the benefit of and freely accepted:;
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(9) expected to be performed by them and was, if not performed, the subject of

criticism that could lead to disciplinary action against them; and/or
(h) approved by ALDI;
and was thereby authorised by ALDI.

Particulars
Further particulars will be provided for each Group Member after the trial of common
issues.
For all times during the ALDI store employee claim period, Group Members who were
employed by ALDI as store assistants, performed after-shift work for ALDI in the same,
similar or related manner as did Ms Boi as pleaded by her at [39] above for every, or
alternatively, for almost all, of the shifts for which they were employed.

Particulars
Further particulars will be provided for each Group Member after the trial of common

issues.

During the ALDI store employee claim period the after-shift work performed by Group

Members who were store assistants was:
(a) sanctioned by ALDI;

(b) requested by ALDI:

(c) required to be done by ALDI;

(d) directed to be done by ALDI;

(e) done pursuant to a work system ALDI established;
(f) work ALDI took the benefit of and freely accepted;
(9) expected to be performed by them and was, if not performed, the subject of

criticism that could lead to disciplinary action against them; and/or
(h) approved by ALDI;
and was thereby authorised by ALDI.

Particulars
Further particulars will be provided for each Group Member after the trial of common

issues.

During the ALDI store employee claim period ALD! did not pay the Group Members who

were store assistants:

(a) for work performed between the time they clocked on to perform work and their

later rostered shift start times: and
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(b) for work performed between the time they clocked off and their earlier rostered

shift end times.

During the ALDI store employee claim period none of the hours of pre-shift work or after-
shift work were banked by the Group Members under the governing EAs, alternatively, it
was very rare for Group Members to bank pre-shift or after-shift work.

Particulars
Further particulars will be provided for each Group Member after the trial of common

issues.

By reason of the matters pleaded in section C1. above and [31] in relation to the pre-shift

work performed for ALDI by Group Members who were store assistants:

(a) the Group Members were entitled to be paid pursuant to the governing EAs at
the rates, and with the loadings, identified in those terms, and those payments

were not made to the Group Members;

(b) Group Members were entitled to have superannuation contributions made on
their behalf in relation to such payments pursuant to the governing EAs at
contribution rates referred to in those EAs, and those contributions were not

made on behalf of Group Members;

(c) when Group Members worked a shift for which they were paid for at least 4 hours
and no more than 4 hours 15 minutes work, they were not given by ALDI and did
not take a 30-minute break, but Group Members were instead given and took

one 15 minute unpaid break;

(d) When Group Members worked a shift for which they were paid for at least 6
hours and no more than 6 hours 15 minutes work, they were not given by ALDI
and did not take two 15-minute paid breaks plus a 30 minute unpaid break, but

Group Members were instead given and took one 30 minute break.

By reason of the matters pleaded in section C1. above and [31] in relation to the after-shift

work performed for ALDI by Group Members who were store assistants:

(a) Group Members were entitled to be paid pursuant to the governing EAs at the
rates, and with the loadings, identified in those terms, and those payments were

not made to the Group Members;

(b) Group Members were entitled to have superannuation contributions made on
their behalf in relation to such payments pursuant to the governing EAs at
contribution rates referred to in those EAs, and those contributions were not

made on behalf of the Group Members.
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By reason of the matters pleaded in [66] — [73] ALDI's failure to pay and provide other
benefits to the Group Members for the work performed by them contravened s 50 of the
Fair Work Act.

CONTRAVENTION OF AGREEMENTS IN RELATION TO SALARIED STORE
EMPLOYEES

For all times during the ALDI store employee claim period, Group Members who were

employed by ALDI as salaried store employees, performed pre-shift work for ALDI in the

same, similar or related manner as did Ms Lichaa as pleaded by her at [51] above.
Particulars

Further particulars will be provided for each Group Member after the trial of
comimon issues.

During the ALDI store employee claim period the pre-shift work performed by Group

Members who were salaried store employees was:
(a) sanctioned by ALDI;

(b) requested by ALDI;

(c) required to be done by ALDI;

(d) directed to be done by ALDI:

(e) done pursuant to a work system ALDI established:
(f work ALDI took the benefit of and freely accepted;
(9) expected to be performed by them and was, if not performed, the subject of

criticism that could lead to disciplinary action against them; and/or
(h) approved by ALDI;
and was thereby authorised by ALDI.

Particulars
Further particulars will be provided for each Group Member after the trial of common
issues.

For all times during the ALDI store employee claim period, Group Members who were

employed by ALDI as salaried store employees, performed after-shift work for ALDI in the

same, similar or related manner as did Ms Lichaa as pleaded by her at [46] above for

every, or alternatively, for almost all, of the shifts for which they were employed.
Particulars

Further particulars will be provided for each Group Member after the trial of common

issues.
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During the ALDI store employee claim period the after-shift work performed by Group

Members who were salaried store employees was:
(a) sanctioned by ALDI;

(b) requested by ALDI;

(c) required to be done by ALDI;

(d) directed to be done by ALDI,

(e) done pursuant to a work system ALDI established;
(f) work ALDI took the benefit of and freely accepted,;
(9) expected to be performed by them and was, if not performed, the subject of

criticism that could lead to disciplinary action against them; and/or
(h) approved by ALDI;
and was thereby authorised by ALDI.
Particulars

Further particulars will be provided for each Group Member after the trial of common

issues.

During the ALDI store employee claim period in relation to the Group Members who were

salaried store employees:

(a) ALDI did not record the pre-shift work as time off in lieu owed and did not permit

those Group Members to take those hours as time off in lieu; and

(b) ALDI did not record the after-shift work as time off in lieu owed and did not permit

those Group Members to take those hours as time off in lieu.

By reason of the matters pleaded in section C1. above and [32] for all of the pre-shift work
performed for ALDI by Group Members who were employed by ALD! as salaried store
employees which resulted in them working more than their agreed hours, the Group
Members were entitled to have the additional hours recorded as time off in lieu owed by
ALDI, which ALDI failed to do, and ALDI was required to permit those Group Members to

take those hours as time off in lieu, which ALDI failed to do.

By reason of the matters pleaded in section C1. above and [32] for all of the after-shift
work performed for ALDI by Group Members who were employed by ALD! as salaried
store employees which resuited in them working more than their agreed hours, the Group

Members were entitled to have the additional hours recorded as time off in lieu owed by
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ALDI, which ALDI failed to do, and ALDI was required to permit those Group Members to

take those hours as time off in lieu, which ALDI failed to do.

By reason of the matters pleaded in [75] — [81] above ALDI’s failure to record the
additional hours as time off in lieu owed by ALDI to Group Members and ALDI’s failure to
permit Group Members to take those hours as time off in lieu contravened s 50 of the Fair
Work Act.

CONTRAVENTION OF AGREEMENTS IN RELATION TO WAREHOUSE EMPLOYEES

For all times during the ALD| warehouse employee claim period, Group Members who
were employed by ALDI as warehouse employees, performed pre-shift work for ALDI in

the same, similar or related manner as did Mr Pal as pleaded by him at [60].

Particulars
Further particulars will be provided for each Group Member after the trial of common

issues.

During the ALDI warehouse employee claim period the pre-shift work performed by Group

Members who were warehouse employees was:
(a) sanctioned by ALDI;

(b) requested by ALDI;

(c) required to be done by ALDI;

(d) directed to be done by ALDI;

(e) done pursuant to a work system ALDI established;
(f) work ALDI took the benefit of and freely accepted;
(9) expected to be performed by them and was, if not performed, the subject of

criticism that could lead to disciplinary action against them; and/or
(h) approved by ALDI,
and was thereby authorised by ALDL.

’ Particulars
Further particulars will be provided for each Group Member after the trial of common

issues.

During the ALDI warehouse claim period the Group Members who were warehouse

employees:
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were paid from the time when their rostered shift was due to commence;
were not paid for the pre-shift work;

did not bank the time they performed pre-shift work, or alternatively, it was very

rare for Group Members to bank pre-shift work under the governing EAs.

By reason of the matters pleaded in section C1. above and [33] in relation to the pre-shift

work performed for ALDI by Group Members who were warehouse employees:

(a)

(b)

(c)

the Group Members were entitled to be paid pursuant to the governing EAs at
the rates, and with the loadings, identified in those terms, and those payments

were not made to the Group Members;

the Group Members were entitled to have superannuation contributions made on
their behalf in relation to such payments pursuant to the governing EAs at
contribution rates referred to in those EAs, and those contributions were not

made on behalf of Group Members;

when Group Members worked a shift for which they were paid for at least 6 hours
and no more than 6 hours 10 minutes work, they were not given by ALDI and did
not take a 30-minute break, but the Group Members were instead given and took

one 10 minute unpaid break.

By reason of the matters pleaded in [83] — [86] ALDI’s failure to pay and provide other
benefits to the Group Members for the work performed by them contravened s 50 of the
Fair Work Act.

PART 3: COMPENSTATION CLAIMS
LOSS AND DAMAGE

J.

88.

By reason of the contraventions of s 50 of the FW Act as pleaded in [45], [57] and [65]

above, Ms Boi, Ms Lichaa and Mr Pal suffered loss and damage during the Claim Periods.

b)

Particulars

For all of the work performed for ALDI by Ms Boi prior to her rostered shift start times
during the ALDI store employee claim period Ms Boi was entitled to be paid and
provided with other benefits pursuant to the governing EAs for the pre-shift work
performed.

For all of the work performed for ALD! by Ms Boj after her rostered shift end times
during the ALDI store employee claim period Ms Boi was entitled to be paid and
provided with other benefits pursuant to the governing EAs for the after-shift work
performed.

For all of the work performed for ALDI by Ms Lichaa prior to her rostered shift start
times during the ALDI store employee claim period Ms Lichaa was entitled to be
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provided with benefits pursuant to the governing EAs for the pre-shift work
performed.

d)  For all of the work performed for ALDI by Ms Lichaa after her rostered shift end times
during the ALDI store employee claim period Ms Lichaa was entitled to be provided
with benefits pursuant to the governing EAs for the after-shift work performed.

e) For all of the pre-shift work performed for ALDI by Mr Pal prior to his rostered shift
start times during the ALDI warehouse e‘mployee claim period Mr Pal was entitled to
be paid and provided with other benefits pursuant to the governing EAs for the pre-
shift work performed.

) Each of Ms Boi, Ms Lichaa and Mr Pal suffered loss of amenity by the failure to be
paid and provided with other benefits as per their entitlements for which they claim
compensation.

g) Further particulars will be provided following discovery.

89. By reason of the contraventions of s 50 of the FW Act as pleaded in sections [G]-1I]

above, the Group Members suffered loss and damage during the Claim Periods.
Particulars:

The Group Members suffered the loss and damage of not being paid and not
being provided with other benefits in accordance with the governing EAs. The
Group Members suffered loss of amenity by the failure to be paid and to not be
provided with other benefits as per their entitlements for which they claim
compensation.

Further particulars will be provided for each Group Member after the trial of
common issues.

AND THE APPLICANTS CLAIM

The applicants claim on their own behalf and on behalf of the Group Members, the relief set out
in the Originating Application.



42

PART 4: DICTIONARY
K. DEFINITIONS

The definitions used in this Statement of Claim are:

Aldi employees means employees employed by Aldi during the claim period as either store
employees or warehouse employees but does not include:
i. employees employed under the Transport and Distribution Employees classifications in
the governing EAs;
ii. employees employed in classifications excluded from the operation of the governing
EAs;
iii. salaried warehouse employees;
iv. the Aldi employees for and on whose behalf the SDA recovered compensation in
proceedings in the Federal Circuit and Family Court of Australia (Division 2), being the
subject of published judgment SDA -v- Aldi Foods Pty Ltd [2022] FedCFamC26 799.

Aldi EAs means the:

i Aldi Brendale Agreement 2015
ii. Aldi Brendale Agreement 2020
fil. Aldi Dandenong Agreement 2013

iv. Aldi Dandenong Agreement 2020

V. Aldi Derrimut Agreement 2012
vi. Aldi Derrimut Agreement 2019
Vii. Aldi Jandakot Agreement 2015;

viii. Aldi Jandakot Agreement 2018;

iX. Aldi Jandakot Agreement 2020;

X. Aldi Minchinbury Agreement 2012;
xi. Aldi Minchinbury Agreement 2020;
Xii. Aldi Prestons Agreement 2013;

Xiii. Aldi Prestons Agreement 2017;

Xiv. Aldi Prestons Agreement 2020;

XV. Aldi Regency Park Agreement 2015
XVI. Aldi Regency Park Agreement 2019
Xvil. Aldi Stapylton Agreement 2012;

XViil. Aldi Stapylton Agreement 2017

Xix. Aldi Stapylton Agreement 2020

ALDI store employee claim period means the period from the date 6 years prior to the filing of
this Statement of Claim to 23 March 2023

ALDI warehouse employee claim period means the period from the date 6 years prior to the
filing of this Statement of Claim to 30 October 2022

Claim periods means the ALDI store employee claim period and ALD| warehouse employee
claim period.

Current EAs means:

i the second Brendale EA
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the second Dandenong EA
the second Derrimut EA

the third Jandakot EA

the second Minchinbury EA
the third Prestons EA

the second Regency Park EA
the third Stapylton EA

EA means Enterprise Agreement

former EAs means Aldi EAs that are not the current EAs, namely the:

i.
ii.
iii.
iv.
V.
vi.
Vii.
viii.
ix.
X.
Xi.

Aldi Brendale Agreement 2015
Aldi Dandenong Agreement 2013
Aldi Derrimut Agreement 2012
Aldi Jandakot Agreement 2015;
Aldi Jandakot Agreement 2018;
Aldi Minchinbury Agreement 2012;
Aldi Prestons Agreement 2013;
Aldi Prestons Agreement 2017,
Aldi Regency Park Agreement 2015
Aldi Stapylton Agreement 2012;
Aldi Stapylton Agreement 2017

governing EAs means:

vi.

vil.

Viii.

Xi.

the first Brendale agreement in relation to employees to which that agreement
applied;

the second Brendale agreement in relation to employees to which that agreement
applied;

the first Dandenong agreement in relation to employees to which that agreement
applied;

the second Dandenong agreement in relation to employees to which that agreement
applied;

the first Derrimut agreement in relation to employees to which that agreement
applied; '

the second Derrimut agreement in relation to employees to which that agreement
applied;

the first Jandakot agreement in relation to employees to which that agreement
applied;

the second Jandakot agreement in relation to employees to which that agreement
applied;

the third Jandakot agreement in relation to employees to which that agreement
applied;

the first Minchinbury agreement in relation to employees to which that agreement
applied;

the second Minchinbury agreement in relation to employees to which that
agreement applied;
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Xii. the first Prestons agreement in relation to employees to which that agreement
applied;
Xiii. the second Prestons agreement in relation to employees to which that agreement
applied;
Xiv. the third Prestons agreement in relation to employees to which that agreement
applied,;
XV. the first Regency Park agreement in relation to employees to which that agreement
applied;
XVi, the second Regency Park agreement in relation to employees to which that
agreement applied.
Xvii, the first Stapylton agreement in relation to employees to which that agreement
applied;
Xviii. the second Stapylton agreement in relation to employees to which that agreement
applied;
XiX. the third Stapylton agreement in relation to employees to which that agreement
applied. :

regions means:

I Brendale;
ii. Dandenong;
il Derrimut;
iv. Jandakot;
V. Minchinbury;
Vi. Prestons;
Vi, Regency Park and
viii. Stapylton.

rostered shift means a shift that an employee was rostered to perform work and during which
the employee did perform work

rostered shift end time means the end time recorded in the employee’s roster for a rostered
shift

rostered shift start time means the start time recorded in the employee’s roster for a rostered
shift

store assistants means store employees (howsoever defined) who were not salaried store
employees, and includes permanent shift managers and stock replenishers

store employees are those identified as being employed in a store in clause 5 of the governing
EAs

salaried store employees mean store employees engaged on a salary

warehouse employees are those identified as being employed in a distribution centre in clause
5 of the governing EAs;
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Date: 27 October 2023

Signéd by Dominic Macken
A J Macken & Co
Lawyer for the Applicant

This pleading was prepared by M A Irving and B J L Slade
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Certificate of lawyer

I Dominic Macken certify to the Court that, in relation to the statement of claim filed on behalf of

the Applicants, the factual and legal material available to me at present provides a proper basis

for each allegation in the pleading.

Date: 27 October 2023

yy

Signed by Dominic Macken
Lawyer for the Applicant
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