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GM Notice 

ALDI FOODS CLASS ACTION 

NOTICE OF RIGHTS OF CLASS MEMBERS 

 

A class action was commenced in October 2023 in the Federal Court of Australia on behalf of 
store employees and warehouse employees employed by Aldi Foods Pty Limited (ALDI Foods) 
(ALDI Class Action). The people on whose behalf the ALDI Class Action has been brought are 
called group members. 

The ALDI Class Action is led by Ms Kelly Boi, Ms Souad Lichaa and Mr Harinder Pal. It is 
funded and supported by the Shop Distributive and Allied Employees’ Association (SDA). 

The SDA commenced its own proceeding against ALDI Foods at the same time as the ALDI 
Class Action was commenced. In its proceeding, the SDA asked that ALDI Foods be required to 
pay penalties to the SDA. 

The actions allege that employees of ALDI Foods working in stores and as warehouse employees 
performed work before or, in the case of store employees, before and after their rostered shift and 
were not paid or did not receive any benefits of such work. 

ALDI Foods denies the allegations. 

If you have received this Notice, it is likely that you are a group member in the ALDI Class 
Action.  See paragraph 4 below which explains who the group members are. 

 

1. Important news – proposed settlement of the Class Action 

1.1. ALDI Foods has offered to settle the claims made in the ALDI Class Action on a without 
admissions basis and has executed a Settlement Deed (Settlement). The Settlement must be 
approved by the Court.   

1.2. In 2022, ALDI Foods made payments to hourly rate warehouse employees after a decision 
by the Federal Circuit Court that found that tasks performed prior to the commencement of 
rostered shifts constituted work, and that the warehouse employees should be paid for this 
time. ALDI Foods previously understood these tasks to constitute getting ready for work. In 
2023, ALDI Foods also made payments to hourly rate store employees for the possibility 
that work was required to be done before and after shift times. 

1.3. In this Settlement, ALDI Foods has agreed to pay more money to its past and present 
employees to settle the ALDI Class Action. This is in addition to the money that it previously 
paid to its current employees and some of its former employees. ALDI Foods has agreed to 
make these payments without admitting that it must do so.  
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1.4. This notice tells you about your rights to accept the Settlement, object to the Settlement or 
opt out of the ALDI Class Action.  The Deadline Date and time for objecting or opting out 
is 4:00pm on 12 August 2026. 

1.5. We explain below: 

(a) What the ALDI Class Action is about; 

(b) Who the group members are and what it means to be a group member; 

(c) What the proposed Settlement means; and 

(d) What your rights are in relation to the proposed Settlement. 

 

2. What is a class action? 

2.1. A class action is a type of court case where one or more people (who are called the 
“applicants”) are allowed to sue not just on their own behalf but also on behalf of a wider 
group of people, called the “group members”. The person they sue is called the 
“respondent”.   

2.2. The applicants in a class action run the case for their own benefit and for the benefit of the 
group members.   

 

3. What is the ALDI Class Action about? 

3.1. The ALDI Class Action was started in October 2023. There are three applicants, Ms Kelly 
Boi, Ms Souad Tannous Lichaa and Mr Harinder Pal. Ms Boi and Ms Lichaa are former 
store employees and Mr Pal is a former warehouse employee of ALDI.   

3.2. The applicants’ solicitors are AJ Macken & Co. Mr Dominic Macken is the principal 
lawyer. 

3.3. The respondent in the ALDI Class Action is ALDI Foods Pty Limited. 

3.4. The applicants allege that ALDI Foods breached the Fair Work Act 2009 (Cth) by, 
amongst other things, requiring employees to work unpaid for periods before and after 
their shifts. ALDI Foods denies the allegations. 

3.5. If you want to see exactly how the applicants’ claims are expressed, you can see the 
“Statement of Claim” on the SDA’s website at https://www.sda.au/campaigns/aldi-class-
action/.  
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4. Who are the group members in the Class Action? 

4.1. The group members are those who, in Australia, were employed by ALDI as: 

(a) a store employee at any time between 27 October 2017 and 23 March 2023; or  

(b) a warehouse employee at any time between 27 October 2017 and 30 October 2022; 
and 

who were not provided with pay or other benefits in accordance with their governing 
enterprise agreement for work done either before or, in the case of store employees, after 
their rostered shifts. 

4.2. If you do not believe you are a group member, please contact ALDI Foods as this would 
mean that you have been wrongly recorded as a group member, and ALDI Foods will stop 
sending notices about the ALDI Class Action to you. 

 

5. What does it mean to be a group member? 

5.1. If you are a group member, then the claims that you have against ALDI Foods for non-
payment for before and, in the case of store employees, after-shift work are treated as 
claims made in the ALDI Class Action and therefore claims that the Court is being asked 
to make rulings about.  

5.2. Class actions, like other court cases, can be resolved either by a judgment after a trial, or 
by a settlement before trial.  If there is a judgment or settlement that results in 
compensation being payable to the applicants and group members, then those payments 
will ordinarily mean that all those persons’ individual claims are treated as resolved for all 
time. 

5.3. On the other hand, if the class action is unsuccessful, the group members will also be 
treated as if they had started their own court cases and been unsuccessful.  In that situation, 
the group members would not be able to make another claim. 

5.4. If you remain a group member and the Settlement is approved, the terms of the Settlement 
provide that the Settlement forever concludes any claim for non-payment of before or 
after-shift work that you may have had against ALDI Foods that has been raised in the 
ALDI Class Action. That is, you will not be able to claim more compensation from ALDI 
Foods about the failure of ALDI Foods to pay or provide other benefits for the work you 
claim you did before or after shifts, even if you later remember or think of something you 
did for which compensation might be payable. 
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6. What does the proposed Settlement mean for you? 

6.1. If you fit the description of a ‘group member’ in paragraph 4.1 above, then you are likely to 
be covered by the proposed Settlement and you may be entitled to some part of the 
Settlement money which ALDI Foods has agreed to pay. 

6.2.  If you are or were an ALDI Foods store employee, ALDI has agreed to make a payment to 
you for possible pre-shift and post shift work and pay superannuation as well as a separate 
payment of interest calculated in each case pursuant to an agreed formula.  The calculation 
of interest is intended to compensate you for the delay in making these payments to you.   

6.3. ALDI Foods has in some cases made payments to employees for periods falling outside the 
claim period of the ALDI Class Action and where this has occurred, it is part of the terms of 
settlement that these payments will be deducted from any amount of interest calculated to be 
due to you.  Some of you have also already received payments from ALDI Foods in relation 
to the claims made in the proceeding and are only entitled to receive a top up payment as 
part of the terms of settlement.  Some of you have not been paid at all to this point in time. 

6.4. If you are or were an ALDI Foods warehouse employee, the terms of settlement are 
essentially the same as for ALDI store employees but the claim for warehouse employees is 
limited to pre-shift work and the methodology for calculating the payment is slightly 
different. Warehouse employees who have not been identified by ALDI to have performed 
any pre-commencement tasks will not receive any payment. 

6.5. Store Managers or Assistant Store Managers who have previously had their time in lieu 
accrual adjusted or paid out to reflect the difference between their punch times and their 
rostered shift start and finish times for the period 20 March 2017 to 23 March 2023 will not 
receive any further payment or benefit. 

 

7. How will the Settlement money be shared? 

7.1. As part of the Settlement, the Court will be asked to approve a ‘settlement distribution 
scheme’ or ‘SDS’ that sets up rules for assessing what amount of Settlement money is to 
be paid to each applicant and group member. 

7.2. The same rules will be applied to everyone, but the payments made to each person will 
differ depending on whether they were a store employee (store assistant or salaried store 
employee) or a warehouse employee, the number of shifts that they worked, and the 
amount of time that they were clocked on before or (in the case of store employees) after 
their rostered shifts without being paid, and whether ALDI Foods has already paid some 
amount of the Settlement money to the group member.   

7.3. The Court will consider the assessment rules that will be used in the SDS for valuing each 
different claim.  Like the rest of the Settlement, the assessment rules in the SDS will only 
take effect in the terms that the Judge is satisfied are fair and reasonable. 
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7.4. If you want to understand the detail of how the Settlement will impact on you, you can read 
the proposed SDS on the SDA’s website at: https://www.sda.au/campaigns/aldi-class-action. 

 

8. Proposed deductions from the Settlement money 

8.1. There are no deductions being made from the Settlement money to pay the SDA or the 
applicants.   

8.2. As explained above, unlike most class actions, the SDA and the applicants will NOT ask 
the Court to order that the legal costs and disbursements be paid from the Settlement 
money. This is because ALDI Foods has agreed as part of the terms of settlement to settle 
the SDA’s separate case against it by paying a contribution to the SDA for the costs it has 
incurred in relation to those proceedings and otherwise funding the ALDI Class Action. 

8.3. The proposed reimbursement payments to the applicants will be paid by the SDA from the 
money that ALDI Foods is paying to the SDA.  

 

9. How is the ALDI Class Action being paid for? 

9.1. The SDA has funded the ALDI Class Action. The funding agreement between the 
applicants and the SDA can be seen at: https://www.sda.au/campaigns/aldi-class-action. 
The SDA has retained and paid the lawyers, AJ Macken & Co, to act for the applicants to 
prosecute the ALDI Class Action.  

9.2. AJ Macken & Co has earned fees for the work done by its solicitors and other staff (legal 
costs). AJ Macken & Co has also incurred various out-of-pocket costs associated with the 
class action, like court fees, witness fees, barristers’ fees and other costs (called 
disbursements).   

9.3. In the funding agreement, the SDA agreed with the applicants that it would pay the costs 
and disbursements in return for the applicants agreeing that the SDA would ask the Court 
to order that ALDI Foods be required to make penalty payments to the SDA for any breach 
of operative enterprise agreements found as a result of the underpayments alleged to have 
occurred as part of the ALDI Class Action.  

9.4. The negotiations with ALDI Foods about costs concluded, as part of the Settlement, with 
ALDI Foods agreeing to pay to the SDA a contribution of $1.5m on top of the Settlement 
money, in recognition of the costs that the SDA has incurred and is yet to incur in funding 
the ALDI Class Action. 
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10. Do group members have to pay legal costs? 

10.1. The usual rule in court cases in Australia is that the losing party has to pay the winner’s 
legal costs.  This is called the “adverse costs rule”.   

10.2. The adverse costs rule does not apply to group members in class actions.  If the class 
action fails, only the three named applicants can be ordered to pay the respondent’s legal 
costs.  As well, in cases in relation to matters arising under the Fair Work Act, (the ALDI 
Class Action is such a case), applicants are not usually exposed to the risk of a costs order 
and group members cannot be ordered to pay the respondent’s legal costs except in very 
special circumstances.  Those circumstances will not arise in the ALDI Class Action unless 
and until you are warned about them and given an opportunity to decide whether to take 
that risk. 

10.3. As part of the Settlement, the SDA has agreed to reimburse the applicants for the time and 
effort that they have put in to start and maintain the ALDI Class Action on behalf of group 
members.  This reimbursement payment will be $10,000 to each applicant to be paid on top 
of any amount of compensation that they are entitled to receive as part of the Settlement 
money. 

10.4. The SDA has decided that it will not ask the Court to approve the deduction of any money 
to pay its costs of funding the ALDI Class Action from the group members’ compensation. 
The SDA is recovering its costs from ALDI Foods by way of a separately negotiated 
agreement and on top of the compensation payable to the applicants and the group 
members in the Settlement. 

 

11. What has happened in the class action so far? 

11.1. The Court has made various orders progressing the ALDI Class Action. Justice McElwaine 
of the Federal Court heard ALDI Foods’ argument in February 2024 that the proceedings 
should be struck out but, rather than rule on the application, his Honour directed the parties 
to mediate.   

11.2. Since the February 2024 hearing, the SDA, ALDI Foods and their legal representatives 
have had a number of fruitful discussions in which the parties have tried to find common 
ground to identify how much money should be paid by ALDI Foods to the group members 
and how any payment was to be calculated.     

11.3. ALDI Foods has cooperated and the Settlement is the result of these discussions. 
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12. What happens now?   

12.1. Under the Court’s rules for class actions, the Settlement does not take effect unless and until 
it is approved by the Court. 

12.2. The Court will not approve the proposed Settlement unless the Judge is satisfied that the 
Settlement is fair and reasonable.  In making that decision: 

(a) the Judge will consider the reasonableness of the deal reached between ALDI Foods 
and the applicants who ran the case for themselves and all the group members; 

(b) the Judge will consider the reasonableness of the proposed arrangements for the 
payment of Settlement money to the applicants and the group members, to make sure 
that the same rules are applied to everyone; 

(c) the Judge will consider the agreement between the SDA and ALDI Foods for ALDI 
Foods  to contribute to the legal costs incurred by the SDA in order to settle the SDA’s 
separate case against ALDI Foods; and 

(d) the Judge will consider any objections that any Group Member might want to raise in 
opposition to the Settlement. 

12.3. The Court will hear the application for approval of the settlement at 10:15am on Friday, 9 
October 2026 in Melbourne. 

 

13. Your choices 

13.1. You are receiving this notice because it is likely that you are a group member in the Class 
Action and because the Court has ordered that all group members be given detailed 
information about their rights in relation to the proposed Settlement. 

13.2. You have a choice to do one of three things – Options A, B or C below.  

Option A 

13.3. If you support the proposed Settlement there is nothing you need to do. 

Option B 

13.4. If you want to remain a group member but there is something about the Settlement that you 
do not like, you have the right to object to the proposed Settlement. 

13.5. If you want to object, you need to put your objection in writing on the form at Annexure A 
(Notice of Objection) and send it to the Federal Court Registry at the address given in the 
Notice of Objection. 

13.6. It is important that you explain clearly your reasons for objecting to the proposed Settlement.  
If you want to object, then you need to make sure that your written reasons are sent to the 
Registry before the Deadline date which is 4:00pm on 12 August 2026. 
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13.7. If you want to attend the Court and explain your reasons for objecting to the Settlement, you 
should say so in your written reasons. 

13.8. You need to be aware that if you want to object to the Settlement, the Judge might ask 
whether you are willing to step into the role of ‘applicant’ in the case, pay the legal costs 
incurred by the SDA so far, and face the risk of having to pay more legal costs in future.  
Those costs are likely to be very substantial. 

Option C 

13.9. You might decide that you do not want to make any claim against ALDI Foods, or you 
might want to make a claim but in a different proceeding from the ALDI Class Action.  In 
that case, you can “opt out” of the ALDI Class Action. 

13.10. If you opt out then you will cease to be a group member in the ALDI Class Action.  The 
case will no longer affect your legal rights.  This means that: 

(a) if the proposed Settlement is approved by the Judge, you will not be entitled to any 
compensation being paid by ALDI Foods and calculated pursuant to the agreed 
settlement formula; but 

(b) you might still be able to bring your own proceeding against ALDI Foods. 

13.11. If you want to opt out then you need to: 

(a) complete the “Opt Out Form” enclosed with this notice (at Annexure B on page 11); 
and 

(b) send it to the Court Registry at the address shown on the form; and 

(c) ensure the form will reach the Registry before no later than the Deadline date which 
is 4:00pm on 12 August 2026. 

13.12. You should ONLY complete the Opt Out Form if you want to stop being a group 
member and if you do not want to participate in the proposed Settlement.  If you want to 
continue to be a group member and want to claim any compensation which may be 
due to you under the terms of the proposed settlement, do not complete the ‘opt out’ 
form. 

13.13. If you think you might want to opt out, you should get your own legal advice.  You 
should do this as soon as possible, both because of the Deadline date above and because 
there are other time limits that might apply to any claims you might want to bring against 
ALDI Foods.   
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14. How quickly will the Settlement money be paid? 

14.1. It is difficult to predict when the Settlement money will be paid if the Settlement is 
approved.  The following things must happen before the money can be paid: 

(a) group members must be given time to consider this notice and respond; 

(b) Notices of Objection and Opt Out Forms, if any, need to be received by the Court; 

(c) the Judge needs to hear arguments about whether to approve the Settlement and then 
make a decision; 

(d) if the Judge approves the Settlement, the Judge needs to appoint a person to 
administer the Settlement according to a scheme that the Judge needs to approve 
(Scheme Administrator).  It is proposed for convenience that ALDI Foods as the 
employer of the current and former employees who are group members be appointed 
as the Scheme Administrator; 

(e) the Scheme Administrator must do various things in order to identify former 
employees who may be entitled to some of the Settlement money; 

(f) the Scheme Administrator must make arrangements to notify group members of their 
entitlements and, after giving each group member the opportunity to be heard, to 
distribute the settlement monies to each group member. 

14.2. If the proposed Settlement is approved, it could take until the end of 2026 or even into 
early 2027 for the money to be distributed to you and the other known group members. 

 

15. What happens if the proposed Settlement is not approved? 

15.1. If the Judge does not approve the proposed Settlement, the lawyers on both sides will need 
to continue to prepare the case for trial.   

15.2. This requires both sides to examine a lot of documents, especially relating to the operations 
of ALDI Foods over many years.  Witnesses need to be spoken to, and there may be a need 
for expert witnesses to prepare reports on such questions as whether ALDI Foods’ 
procedures complied with the governing enterprise agreements.   

15.3. If the Class Action needs to go to trial, the trial will happen in stages.  The first stage (or 
‘initial trial’) will focus on the three applicants’ personal claims, but in doing so it will also 
determine whether there are common questions and if so, what those common questions 
are. For example: 

(a) what procedures ALDI Foods followed during the years covered by the claims; and 

(b) whether the procedures ALDI Foods followed involved breaches of the enterprise 
agreements. 
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15.4. The answers to those common questions will apply to the claims of all the group members 
as well.  That way, the remaining issues that might need to be addressed in relation to the 
other group members’ individual claims will be a lot narrower.  This is likely to mean that 
those individual claims can either be settled without further stages of the trial, or at least 
they will require much shorter individual trials.   

15.5. If the ALDI Class Action needs to go to trial, the trial is not likely to happen until late 
2027.   

 

16. Do you need more information? 

16.1. If you want more information about the ALDI Class Action you can visit the SDA website 
https://www.sda.au/campaigns/aldi-class-action, telephone the SDA on (08) 8139 1000 or 
email the SDA at campaigns@sda.com.au; or 

16.2. If you think you might want to object to the Settlement, or opt out, you can contact the 
SDA on the number above, or seek independent legal advice.  If you are thinking about 
objecting or opting out then it is important that you make your enquiries and your decision 
quickly, because there is a deadline as explained above. 

16.3. Please do not ask the staff at the Federal Court Registry for advice, as the Court’s staff are 
not allowed to give legal advice. 
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Annexure A 
Notice of Objection 

 

Federal Court of Australia      No: VID 898/2023 

District Registry: Victoria 

Division: Fair Work 

KELLY BOI and others  

Applicants 

ALDI FOODS PTY LIMITED (ACN 086 210 139)  

Respondent  

 
ALDI FOODS CLASS ACTION  

OBJECTION TO THE PROPOSED SETTLEMENT 
 

To:  The Registrar, Federal Court of Australia, Owen Dixon Commonwealth Law Courts 
Building, Level 7, 305, William Street Melbourne, Victoria, 3000 

 

I __________________________________________________ a group member in this class 
action, give notice that I wish to object to the proposed settlement of the class action in the 
following grounds: 
 
Please state the reasons for your objection (use more pages if necessary). 
 
Date:  
 
Signed by ________________________________________ 
 
Name and address:  
 
Capacity _________________________________________ 
 If a person who is not the objector (lawyer, employee representative, etc) 
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Annexure B 
Opt Out Notice 

 

Federal Court of Australia      No: VID 898/2023 

District Registry: Victoria 

Division: Fair Work 

KELLY BOI and others  

Applicants 

ALDI FOODS PTY LIMITED (ACN 086 210 139)  

Respondent  

ALDI FOODS CLASS ACTION  
OPT OUT FORM 

 
To:  The Registrar, Federal Court of Australia, Owen Dixon Commonwealth Law Courts 

Building, Level 7, 305, William Street Melbourne, Victoria, 3000 
 

Name, address and occupation: I,  
 
__________________________________________________ a group member in this 
representative proceeding, opt out of the proceeding. 
 
Date:  
 
Signed by ________________________________________ 
 
Name and address:  
 
Capacity _________________________________________ 
 If a person who is not the objector (lawyer, social worker etc).[to be inserted] 
 
Notice to person opting out: 
You must, before the opt out date fixed under s 33J of the Federal Court of Australia Act 1976 (Cth) file 
this form in the Federal Court of Australia.  The opt out date is also called the Deadline Date and it is 

4:00pm on 12 August 2026. 


