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About the SDA Q qu

at work with you

The Shop, Distributive and Allied Employees’ Association (the SDA) is one of Australia's largest trade
unions with around 200,000 members. Our members work in retail, warehousing, fast food, hairdressing,
beauty, pharmacy, online retailing, and modelling.

The majority of SDA members are women (60%), under 35 years (57%), and low-income.
Retail and food services are two of the three lowest industries for median weekly earnings.

The SDA has a long history of advocating on behalf of members. We do this through enterprise
bargaining; making submissions regarding Awards and the NES to provide a relevant safety net; and
through numerous submissions made to parliamentary and government inquiries and other important
reviews.

The SDA has 10 policy principles that guide our engagement in these reviews.
For a list of these, see Appendix A.
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Executive Summary

The adoption of the recommendations set out in this submission would further the objects of the
Model WHS Act, one of which is to protect workers and other persons against harm to their
health, safety and welfare through the elimination or minimisation of risks arising from work,
whether or not they are anchored in a specific “best practice” identifiable in a jurisdiction.

Recommendations

Recommendation 1

The Model WHS Act should be altered to make clear the link between:

e Section 20

e Part 5, Division 1 (Duty to consult with other duty holders)

e Part 5, Division 2 (Consultation with workers)

e Part 5, Division 3, Sub-division 3 (Multi-business work groups)
Recommendation 2

That the Model WHS Act be amended to provide:

e Inspectors and tribunals with the jurisdiction to determine outstanding matters in
circumstances where the negotiation of an agreement of a multi-business Designated Work
Group (DWG) fails.

e Inspectors with the ability to issue improvement notices requiring the establishment of a multi-
business DWG (If the power to do so doesn’t already exist)

e Tribunals with the jurisdiction to make orders in relation to the establishment and operation of
multi-business DWGs.

Recommendation 3
That the rights of WHS entry permit holders be expanded to allow them to:
e Issue Provisional Improvement Notices

¢ Require the relevant person conducting a business or undertaking to access all
information pertaining to suspected contraventions.
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Recommendation 4

That the Model WHS Regulations be altered to include a provision that requires shopping centres
and certain other businesses to have specified control measures for managing risks associated
with customer abuse and violence set out in a Workplace Violence Control Plan.

Recommendation 5

That Part 5 Division 2 of the Model WHS Act be altered to create a positive duty to consult with
workers.

Recommendation 6

That s.101(2) of the Model WHS Act be altered to place an onus on inspectors to consult with a
Health and Safety Representative as part of their enquiries into the circumstances the subject of
the provisional improvement notice, where it is reasonably practicable to do so.

Recommendation 7

That Model WHS Act provide for the adoption of mutual recognition of entry permit training which
allows individuals accredited in one Australian state or territory to be automatically recognised in
another jurisdiction.

Recommendation 8

That the definition of child-related work be extended to all retail services, bodies, places or
activities to establish a legal requirement for adult retail workers working with children to undergo
regular screening and accreditation.
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Furthering the objects of the Act

Customer Abuse and Violence

In a survey of SDA members in retail and fast-food workers undertaken in 2024, 87% said they have
experienced verbal abuse or violence from a customer in that year.

12.5% of respondents said they had been the victim of physical violence from a customer, compared with
8% in the 2021 survey.

9% of respondents said they had been spat on.

17% of respondents reported that the incidents of customer abuse and violence they experienced were of
a sexual nature, compared to 10.65% in the 2021 survey. The prevalence is higher among female
workers (19%) compared to male workers (9%), with young female workers at particular risk.

Repeat offenders is still a significant issue for workers, with 52% of workers reporting that the same
customer was abusive or violent towards them on more than one occasion (compared to the 2021 result
of 38.5%).

Put simply, the data reveals that the current regulatory environment is failing retail and fast-food workers.

It's the contention of the SDA that current WHS laws have not modernised to reflect the physical and
psychosocial hazards associated with customer abuse and violence which are routinely faced by retail
and fast-food workers.

WHS laws remaining static is to be contrasted with jurisdictions enacting criminal laws in response to the
increase in customer abuse and violence.

The Australian Capital Territory has introduced workplace protection orders.’

On 24 October 2025, New South Wales announced it will introduce a similar system.? South Australia is
intending to do the same.® On 23 October 2025, the Premier of Western Australia confirmed in
Parliament the introduction of retail barring orders.*

New South Wales has enacted a range of new offences relating to assaults on retail workers.®
Queensland has enacted knife crime laws® and broadened police search powers’.

South Australia increased protections for retail workers by designating retail workers for the purposes of
its criminal law.8

Tasmania has amended its laws to provide for mandatory sentencing of offenders convicted of an attack
on retail (and other) workers.®

In 2024, Western Australia amended its criminal laws by introducing mandatory sentencing for assaults
on retail workers.°

L Family and Personal Violence Legislation Amendment Act 2017

2 NSW Government launches new Retail Crime Strategy with statewide rollout of Operation Percentile | NSW Government
3 Better protections for South Australian retail workers | Premier of South Australia

4 Hansard Daily: Legislative Assembly - Thursday, October 23 2025

5 Crimes Legislation Amendment (Assaults on Retail Workers) Act 2023

& Summary Offences (Prevention of Knife Crime) and Other Legislation Amendment Bill 2023

7 police Powers and Responsibilities (Jack’s Law) Amendment Act 2023

8 Criminal Law Consolidation (General) Requlations 2021

% Sentencing Amendment (Presumptive Sentencing for Assaults on Frontline Workers) Act 2024
0 Criminal Code Amendment Act 2024
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Compounding the situation faced by retail and fast-food workers is the inattentiveness of work health
and safety regulators to the threat posed by customer abuse and violence to their physical and
psychosocial health and safety. Regretfully, work health and safety regulators have failed to adequately
regulate what many retail and fast-food workers regard as the greatest hazard they face at work. This
has resulted in a situation where many employers fail to provide and maintain a work environment which
is without risks to health and safety, in contravention of their statutory obligations.

The SDA submits there is adequate justification for the making of a work health and safety regulation
that requires a person conducting a business or undertaking to have specified control measures for
managing risks associated with workplace violence set out in a Workplace Violence Control Plan.

We say the requirement to have a Workplace Violence Control Plan should apply to shopping centres
and certain large businesses and act to consolidate current requirements relating to hazard
identification, control measures, and the provision of such information, training, instruction and
supervision as is necessary to protect all persons from risks to their health and safety arising from the
conduct of the business or undertaking, plus require the development of a quality written risk
assessment by a competent person.

Multi-business Designated Work Groups

On 13 April 2024, six people were killed at a major shopping centre in Bondi, the fourth-biggest shopping
centre in New South Wales, by an attacker armed with a knife.

Five of those killed were shoppers. Faraz Tahir, who was employed as a security guard at the centre,
died trying to save the lives of shoppers.

This attack is now subject to an inquest in the Coroners Court NSW.
Potentially, the inquest will consider:
e The operation of the CCTV control centres
e The adequacy of training provided to CCTV control room operators
e Minimum standards required for shopping centre incident warning systems

e The function and training of security guards employed by both centre management and individual
businesses within shopping centres

e Whether emergency response plans developed by shopping centre managers should be
undertaken in consultation with workers and/or Health and Safety Representatives employed by
individual store holders.

e What if any co-ordination and consultation occurred between centre management, tenants and
their workers about the development of any emergency response procedure

e To what extent, if any, were workers employed by the tenants of the shopping centre trained in
any emergency response procedure

A scan of media reports readily identifies that violent attacks in shopping centres are far too common.
The SDA submits that WHS laws need to be amended to give recognition to this phenomenon which
appears to have gotten worse following the COVID pandemic.

Around 10% of the Australian workforce is employed in the retail sector.’ In 2018, the Shopping Centre
Council of Australia identified 1630 major shopping centres, defined as having at least 1,000m? of retail
space.?

Part 2 of the Model WHS Act deals with health and safety duties.

11 Retail Trade | Jobs and Skills Australia
12 Key Facts - Shopping Centre Council of Australia
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Section 20 specifically deals with the duties of persons conducting businesses or undertakings involving
management and control of workplaces.

It's the submission of the SDA that the Model WHS Act does not make clear the link between several
key provisions, namely:

e Section 20

e Part 5, Division 1 (Duty to consult with other duty holders)

e Part 5, Division 2 (Consultation with workers)

e Part 5, Division 3, Sub-division 3 (multi-business work groups)

The submission of the SDA is that increasing the number of multi-business DWGs will, for retail workers
in shopping centres, enliven several key provisions of the Model WHS Act, and lead to improvements in
WHS outcomes at those workplaces.

It is also the submission of the SDA:

e That Inspectors and tribunals should have jurisdiction to determine outstanding matters in
circumstances where the negotiation of an agreement of a multi-business DWG fail.

e That Inspectors be able to issue improvement notices requiring the establishment of a multi-
business DWG (If the power to do so doesn’t already exist)

e That tribunals are invested with the jurisdiction to make orders in relation to the establishment
and operation of multi-business DWGs

The SDA is unaware of a shopping centre in Australia that has multi-business Designated Work Groups
(DWGs), unsurprising given what is in effect their voluntary nature.

Health and Safety Representatives

As they stand, the provisions contained in Part 6 Division 1 of Model WHS Act offer insufficient
protection to many Health and Safety Representatives.

The provisions were drafted at a time when most Australian workers were employed on a full-time basis
and demonstrating detriment or injury to employment was in most circumstances clear and/or immediate,
for example, dismissal, demotion, or reduction in overtime hours.

In August 2024, one fifth or 2.5 million employees in Australia were casual employees.™
Many SDA workers are employed casually and are roster dependent.

Given that very few cases relating to discriminatory conduct are subject to proceedings or proven, and
the length of time it takes for matters to be heard in court, the legislation provides little meaningful
protection for Health and Safety Representatives and has a chilling effect on the exercise by HSRs of
their powers and functions.

To counter this phenomenon, the SDA submits that the rights of WHS entry permit holders should be
expanded to allow them to:

e Issue a Provisional Improvement Notice

¢ Require the relevant person conducting a business or undertaking to provide access to all
information pertaining to suspected contraventions.

The reference to information is deliberate, given some employers’ shield information from workers,
Health and Safety Representatives and entry permit holders by not documenting it.

13 Australian Bureau of Statistics
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Consultation

It is the experience of the SDA that many businesses regularly fail to meet their obligations to consult
with workers, and with their Health and Safety Representatives.

Sadly, it is often the case that the persons conducting a business or undertaking confuse communication
with consultation.

The SDA submits that Part 5 Division 2 of the Model WHS Act should be amended to create a positive
duty to consult with workers.

This best practice duty exists in the Sex Discrimination Act 1984, which makes it a legal obligation for
employers and businesses to proactively engage with their workers to prevent sexual harassment, sex
discrimination and sex-based harassment.

This proposed alteration would further the objects of the Model WHS Act — refer sections 3(1)(a), 3(1)(b)
and 3(1)(9).

Provisional Improvement Notices

In the submission of the SDA, failure by inspectors to consult with a Health and Safety Representative
as part of their review of a provisional improvement notice undermines:

e The ability of Health and Safety Representatives to monitor the measures taken by the person
conducting the relevant business or undertaking or that person's representative in compliance
with this Act in relation to workers in the work group; and

e Undermines the object of the legislation to provide for fair and effective workplace
representation, consultation, co-operation and issue resolution in relation to work health and
safety

For this reason, it is the submission of the SDA that s.101(2) of the Model WHS Act be altered to place
an onus on inspectors to consult with a Health and Safety Representative as part of their enquiries into
the circumstances the subject of the provisional improvement notice, where it is reasonably practicable
to do so.

Creating such an onus would be consistent with the obligation that applies to a person conducting a
business or undertaking by s. 49(b).

Entry Permits — training

The SDA submits that Model WHS Act provide for the adoption of mutual recognition of entry permit
training which allows individuals accredited in one Australian state or territory to be automatically
recognised in another jurisdiction.

The adoption of such a reform would save time and money, reduce bureaucratic hurdles, and be
consistent with Australian Government policy'.

Sexual safety at work

Given the profile of its membership, the SDA is committed to improving the sexual safety of children at
work.

The McKell report’ commissioned by the SDA reveals the extent to which children working in retail
settings are exposed to harm.

14 Skills and Licence Recognition
15 Safety Not Guaranteed — Preventing Young Workers From Experiencing Predatory Behaviour, The McKell Institute,
November 2024
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Currently, there is no legal requirement for adult retail workers working with children to undergo
screening as the definition of child-related work does not extend to most retail services, bodies, places
or activities.

The SDA submits that the recommendations of the Best Practice Review should address systemic gaps
in Working with Children Checks (WWCCs) by extending its scope to all retail and fast-food workplaces,
thereby improving the health and safety of children across Australia in line with community expectations.

Submission by the Australian Council of Trade Unions

The SDA supports and endorses the submission of the Australian Council of Trade Unions which has
been developed in consultation with the SDA.
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Appendix A: Principles underpinning SDA policy positions

SDA policy is driven by providing value to our members whose work is regulated by an industrial system that has been
reformed but had failed them for decades.

Australians need to be supported by an economic system that has working people at its centre. Our predecessors built
an industrial system which provided the foundations for shared prosperity. It is now our responsibility to utilise the
reformed industrial framework for the current and future generations. Decades of concerted attacks on our industrial
relations system saw inequality grow, and economic and political power has further concentrated in the hands of a few.

The world of work has changed and will keep changing. There is an unprecedented intersection between work and care.
Income and gender inequality have combined to increase disadvantage. Predictable, secure hours of work that provide a
living wage are at the centre of decent work. But there has been growth in insecure work, digitalisation is now a matter of
course, safety concerns have persisted, and automated, digital and generative technologies must be shaped to enhance,
not undermine, decent work.

We believe that fundamental not incremental change is needed. In contributing to policy, we seek to drive a new system
that acknowledges the change that has occurred and will be fit for purpose in the emerging world of work.

The SDA engages in topics that help drive this agenda and we are guided by ten principles that we believe will create
value for our members.

Those principles are:

1. Address Inequality & Enshrine Fairness
Minimum expectations must be set and adhered to.

2. Equity & Empowerment
All workers must be supported to progress so that no-one is left behind.

3. Mobility & Security
A socially successful economy must provide opportunity for all, regardless of their background. Systems must
be built in a way that support success and adaptation in a rapidly changing world of work.

4. Delivering Prosperity & Growth For All
A foundation for prosperity and economic growth must be achieved.

5. Protection in Work & Beyond
Workplaces and the community must be healthy and safe for all workers and their families during and beyond
their working lives.

6. Workers’ Capital & Superannuation
Workers’ capital and superannuation must be an industrial right for all workers and treated as deferred
earnings designed for dignity and justice in retirement.

7. A Strong Independent Umpire
A strong, independent, cost effective and accessible industrial umpire and regulator must be central to the
future system of work in Australia.

8. Protection & Support for Our Future
Protecting and supporting our future requires a strong and vibrant retail industry and supply chain providing
decent work and jobs with fair and just remuneration and contributing to the economy including through
skilled workers.

9. Work & Community
Work is a fundamental human activity that provides for personal, social and economic development. Work as
it operates in community must build and protect a balance between life at work and life so that workers can
contribute to society through the wider community.

10. Institutional Support for Collective Agents
Institutional support must provide for collective agents (registered organisations) in all industries so that they
are recognised, enshrined and explicitly supported as central to the effective functioning of the system.

Details of specific policy positions can be discussed by contacting the SDA National Office.
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